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it be printed, so that it may be ready by to-mor- 

row morning, When we can examine It. Itis very 

' Mr. GWIN. 1 will state that the subject is 

entirely under the control of the Senator from Mis- 

souri. It was in order to give him an opportu- 
nity of discussing this question at large before the 

Senate that we brought in this bill, rather than 

to delay the deficiency bill, where he was going 

to discuss it at length. { 
Mr. DOUGLAS. . I understand that; but as it 
is a long amendment, I think it had better be 
srinted, and lie over. 
Mr. GWIN. If the Senator from Missouri 
agrees to that, | will withdraw it until to-morrow 
norning. 

' Mr. GREEN. 1 do not want it withdrawn. 
Mr. DOUGLAS. Let it lie over een 
Mr.GBEEN. It may lie over informally; but 

1 must bépermitted to make this remark: I with- 

drew my opposition when the deficiency bill was 

pending on the disagreement on this very ques- 


tion between the two Houses, with the special | 


understanding that it should be moved to this dill. 


Having been recommended by the Department, it | 
“is in order for me to move it, whether the com- 
mittee recommend it or not; but the committee 


did authorize its presentation, preserving the right 


to vote as they pleased. This word came to me | 


before | withdrew my opposition to the other bill. 
1 then consented that that bill should pass in har- 
mony. This I] intend to press; but if the Senator 
from Illinois desires it to be printed and lie over, 
I have no objection at all. 

Mr. DOUGLAS. I thought it was better that 
it should be printed. 

Mr. KING. Iam opposed to its lying over 
informally. I rise to make a point of order as to 
the right of its being here. I understand it is a 
question of fact, whether the Committee on Fi- 
nance have had this subject under consideration 
and agreed to it. If it has not been, then it is not 
an amendment of the committee. 

Mr. DOUGLAS. I will call the attention of 
the Senator from New York to the fact that it is 
in order on two points. First, the committee 
have offered it; and whether they had a right to 
do so or not, you cannot determine. Secondly, 
it is recommended by the head of a Department; 
so that any Senator would have a right to offer it. 

Mr. KING. If the committee offer it, I do not 
object; but I understand it to be questioned by 
che committee. 

Mr. DOUGLAS. No; and besides, the head 
of a Department recommends it. 

_Mr. PEARCE. [I desire to explain my posi- 
tion in regard to this subject. It has been assumed 
all along that the committee offers it. The differ- 
ence between the Senator from California and 
myself is only this: the Senator from California 
supposed that the amendment could not be offered 
except by the Committee on Finance, and that 
when we agreed on the arrangement which he 
made with the Senator from Missouri, we must, 
of course, carry that out, and move the amend- 
ment; but I supposed at that time, as I do now, 
that it was competent for the Senator from Mis- 
souri to make this motion. There was a condi- 
tional contract made by the Secretary of the Navy; 
and then a small provision under which a com- 
mission was sent out; and then a report came in 
at the present session from the Secretary of the 
Navy, which, I believe, contained the recom- 
mendation; and the estimate is the sum in the 
contract, of course. I considered, therefore, it 
might be taken as being under anestimate of the 
Navy Department; oak therefore it was compe- 
tent for the Senator from Missouri, who is not a 
member of the Committee on Finance, to move 
it himself, I assented, therefore, to what I sup- 
posed was merely an arrangement that he should 
make this motion upon this bill. Idid not think 
that I was givin my consent to it. If I had, of 
course I should have opposed it. 

Mr. GWIN. The Senator from Maryland has 
stated the geartion precisely. I thought it could 
not get before the Senate unless it was recom- 
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mended by a committee, and never heard until 
within the last few minutes, that there were esti- 
mates from the Department which would enable 
any Senator to offer itin order. The only object | 
I had in view was not to delay the bill we then had 
under consideration. 

Mr. DOUGLAS. [ask the Senator from Cal- | 
ifornia to let us take a vote on printing the amend- | 
ment, and then let it lie over informally. 

Mr. GWIN. Very well. I move that it be 
printed. 

Mr. KING. I rise to a point of order. I want | 
to know whether the amendment comes from the 
Committee on Finance? 

Mr. DOUGLAS. Itisnotoffered; sothat that | 
point does not arise. 

Mr. KING. I understand, then, there is no 
such amendment offered. 

Mr. GREEN. To waive all that, I offer it my- 
self, as an individual Senator, based upon the rec- | 
ommendation of the Secretary of the Navy. 

Mr. KING. Then | make the point of order. | 

The PRESIDING OFFICER. The Senator | 
from Missouri is entitled to the floor. 

Mr. DOUGLAS. I supposed I was. I had 
not yielded it. 

The PRESIDING OFFICER. The Senator 
from Illinois was recognized, and gave way until | 
the Chair was under the impression that he had 
resigned the floor. 
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The PRESIDING OFFICER, Is the motion 
to print the amendment objected to? 

Mr. KING. As I understand, the amendment 
is not offered, but merely presented, and it is 
asked, by unanimous consent to have it printed, 
that it may be offered. 

The PRESIDING OFFICER. That is the 
request of the Senator from Missouri. 

ir. KING, In that view I have no objection 
to its printing; but I object to its being offered. 

The PRESIDING OFFICER. The Chair 
hears no objection to the printing of the proposed 
amendment, and it will be ordered. 

Mr. DOUGLAS. The Committee on Foreign 
Relations have directed me to offer 

Mr. HALE. lI desire to say a word, if the 
Senator from Illinois will allow me a moment. 

Mr. DOUGLAS. I will give way; but I do 
not waive my amendment 

Mr. HALE. I desire to say that, on my sug- 
gestion, the Senator from Maryland gave way 
from offering an amendment as an individual mem- 
ber, in order that amendments from committees 
might be gone through with. In that state of the 
case, the Senator from California suggested that 
he sull had one to make from the Committee on 
Finance, and I gave way for that purpose; and 
that being disposed of. 








|| Mr. DOUGLAS. And I was on the floor when 


| the Senator made that suggestion, in order to 





Mr. DOUGLAS. Iam directed by the Com- 
mittee on Foreign Relations to offer an amend- 
ment to this bill. 

Mr. GREEN. 


I hope the Senator will allow 


Mr. KING. I rise toa point of order. I[ desire 
to know what became of the motion with regard 
to this Chiriqui matter? 

The PRESIDING OFFICER. That amend- 
ment is now pending before the Senate. 

Mr. KING. Very well; then | object to its 
being introduced. 

Mr. DOUGLAS. I supposed that question was 
waived on an order being made to print. Thatis 
our understanding. 

Mr. KING. I object to it 

The PRESIDING OFFICER. The Senator | 
from New York objected while the discussion 
was going on, and no motion was put to the Sen- 
ate on the subject. 

Mr. DOUGLAS. There is no trouble about 
the question. The Senator from California who 
offered it, waives it for the present, and submitted 
an order to printit. Hence there is no amendment 
pending, and I therefore propose an amendment. 

Mr. KING. Itis upon that very point of order 
that I rise. I do not think itcompetent to get up 
hereand make a proposition of this sort and waive 
it to have it printeé. ‘The Senator may present 
it and ask to have it printed as an amendment to 
be offered. I want to make a point of order about 
the right to offer it. We first had an understand- 
ing that it came here with the sanction of the 
Committee on Finance; but it seems that ihe Com- 
mittee on Finance is unwilling to father this 
amendment. 

Mr. FESSENDEN. Oh, no. 

Mr. KING. I so understand. Then let us 
know the facts about it. 

Mr. GREEN. Will the Senator from New 
York allow me to make a suggestion ? 

Mr. KING. Certainly. 1 want to know the 
position of the thing. 

Mr. GREEN. I will notask him to waive any 
point of order; but 1 do ask the printing of the | 
amendment, if it is not to be considered to day, 
which I will offer 

Mr. KING. It is not offered now. 

Mr. GREEN. Which I will offer before the 
bill is disposed of. 

Mr. KING. Very well. That leaves the ques- | 
tion of the righi to offer it to be settled when it is 








move this amendment, occupying identically the 
same position. 

Mr. HALE. You may offer it; but the Sena- 
tor is mistaken altogether. 

Mr. DOUGLAS. My amendment will take 
buta moment. Itis, to Insert as a new section: 

“ind be it further enacted, That the Secretary of State be 
directed to audit and settle the accounts of Charles J. 
Helm, consul general of the United States at Havana, upon 
the principles of justice and equity, for expenses incurred 
by him in preparing and making the reports and returis, 


cessor in that office, and for extra clerk hire in his office, 
and for moneys advauced destitute American citizens, and 
for extra rent, and to pay the amount thereof, not exceed- 
ing the sum of $8,168, out of any money in the ‘Treasury 
not otherwise appropriated. 


Mr. FESSENDEN rose. 

Mr. DOUGLAS. One word of explanation. 

Mr. FESSENDEN. The Senator will excuse 
me. I believe 1 must make a point of order on 
that amendment. It is evidently a private claim, 


and bringing up the arrearages of the business of his prede 


and cannot be offered, even from a committee. 
Mr. DOUGLAS 
claim. 

Mr. FESSENDEN. 
private claim. 

Mr. DOUGLAS. It is one of the class of ap- 
=: of which there a large proportion 


It is certainly not a private 


If it is anything, it isa 


already in the bill. It is to carry out a current 
transaction of that Department. Mr. Helm was 
appointed consul on the resignation of Colonel 
Blythe, at Havana, It was ascertained, after he 
arrived there, that the books had not been kept; 
the returns had not been made for a lohg while; 
they were a long way behindhand; and, when 
called upon to make these reports, Mr. Helm re- 
ported at the time that there had been this omis- 
sion to keep up the books; and thereupon he was 
directed by the Department to cause them to be 
brought up. He employed clerks for the purpose 
of making these returns. All such cases as this, 
where the person is still in office, going on in the 
regular onken of business, always go into the ap- 
propriation bill. The other day, I think, the Sen- 
ator and i voted together on one much stronger, 
the case of Mr. Clay, minister to Peru. It was 
to allow his accounts to be audited and seitled. 
I find it has been a usual thing. I do not think 
it comes in violation of any rule. On the con- 
trary, it has been our practice, from the Commit- 


cases as amendments to the appropriation bills. 
Mr. FESSENDEN. The bill to which the 





offered. I want to make that point at the proper 
time. 
Mr. GREEN. It will come up hereafter. 
Mr. DOUGLAS. 


Now, I believe, there is no } 
amendment pending, and my motion is in order. || of the Senate on this question. 


Senator alludes wasa private bill, offered by itself. 
it was not po on as an amendment to an appro- 
priation bill. 

Mr. DOUGLAS. 


I am ae to take a vote 
t has been the 
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tee on Foreign Relations, to offer all this class of 
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invariable practice of the Committee on Foreign 
Relations, in cases of this kind, to offer them as 
amendments to the appropriation bills. 

Mr. FESSENDEN. Ido not feel disposed to 
debate this question. T think cases of this kind 
are Very frequently rejected. It seems to me very 
clear that this isa privateclaim, I have no other 
objection. 1 thought it my duty to make the 
pont. 

Mr. HALE. The very case the Senator from 
Illinois names—that of Mr. Clay—was passed as 
a private bill, ; 

Mr. DOUGLAS. It may have been a private 
bill; but these cases have been very frequent. 
They occur very often. This man is now in the 
office; and these are unadjusted accounts, sus- 
pended now in the Department. Itis nota pri- 
vate bill inany sense of the word. It wasexpense 
incurred in carrying on the public service. The 
Government is now using the returns he was then 
called on to make. I have submited this matter 
to the Committee-on Foreign Relations, and they 
referred it to the State Department. The State 
Department have made a detailed report upon it, 
and see no reason why it should not be allowed, 


both as to the services and the circumstances of 


the case. This is simply to authorize the Depart- 
merntof State to adjust the accounts of Mr. Helm, 
putting the limit iad which they shall not go— 
the limit being the same sum that the committee 
referred to the State Department, and they re- 
turned, seeing no objection to it. 

Mr. RICE. With the permission of the Sen- 
ator from Illinois, | ask whether Mr. Helm did 
not make the investigations referred to, and per- 
form the services for which charges are made, 
under instructions from the Department of State? 
I understand that he did, and therefore I appre- 
hend that the claim is not of the character which 
the rule excludes trom an appropriation bill. 

Mr. DOUGLAS. I am obliged to the Senator 
from Minnesota. Being done under the orders of 
the Department, it is conclusive that it is not a 

rivate claim. 

Mr. FESSENDEN. It docs not make the 
slightest difference in the world. If the Depart- 
meut had a right to give the order and pay for it, 
very well. But if it gave the order and could not 
pay the money until they called on us for an ap- 

ropriation, it is a private claim, If there is no 
aw by which it can be paid, and no money ap- 
propriated to pay it, it makes.a claim on the Gov- 
erpment. 

Mr. DOUGLAS. There is a law under which 
it was authorized to be done. J have the law 
here, which requires those reports to be made; 
and in pursuance of that law, the Secretary 
directed Mr. Helm to make these reports. 

Mr. FESSENDEN. He makes his own re- 

orts. 

Mr. DOUGLAS. No; it directs him, then, to 
employ a force to make these reports. He com- 
plies with it, and this amendment is to pay the 
expenses of what the Department ordered to be 
done. That is the main part of the item. There 
is another item in the amendment. 

The PRESIDING OFFICER. Under the 30th 
rule of the Senate, to any general appropriation 
bill no amendment can be received whose object 
is to provide for a private claim, unless it be to 
carry out the provisions of an existing law ora 
treaty stipulation. 

Mr. RICE. I beg to state to the Senate that 
the services were performed by Mr. Helm under 
an existing law. His predecessor in the consu- 
late had neglected-his duties, his affairs had been 
permitted to become disordered, and the Depart- 
ment of State ordered this gentleman to perform 
this duty under the authority of law. I contend, 
therefore, it cannot be a private claim. 
ee FESSENDEN. 1 should like to see that 

w. 

Mr. HALE. Will the Chairindulge me a mo- 
ment? lama little surprised at the view the Sen- 
ator from Minnesota takes of this subject. The 
rule does not apply to whether the services were 
rendered by law, but whether there is a law to 
carry out the compensation that is asked for. I 
presume all private claims are rendered by virtue 
of some law. That is not the meaning of the rule; 

but the rule is, that a private claim shall not be 
put on the appropriation bills, unless it is to carry 
out a law; not whether the services were rendered 
according to law. 





' 
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| 
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itil algae 


| Mr. DOUGLAS. I do not understand the rule | 


| as the Senator from New Hampshire does. If || derstanding that this service was perforn 


_ there was a law making payment, we should not 
+ have to come here atall, Hence the rule applies 


| 


THE CONGRESSIONAL GLOBE. : 


to cases where the services were performed under || 
a law, but where there is no law directing pay- || 


ment. If there was a law directing the payment, 
we should not come here to get this amendment 
passed. 

Mr. FESSENDEN. But it would have been 
without an appropriation, It wants an appropri- 
ation. 


Mr. DOUGLAS. 


point: 


**In respect to Mr. Helm’s claim for extra services in 
| preparing the quarterly returns and the reports which his 
predecessor failed to transmit to the Department, I have no 
reason to doubt the correctness of the statement made by 
him in his memorial. [t was necessary thatthe work should 
be done, for the reason that, at a port so Important as Ha- 
vania, where American interests are so largely concerned, 
| the records of the consulate should be carefully kept in a 
| form readily accessible, referenee being made to them in 
cases where the rights of ship-masters, insurance compa- 
nies, importers, and exporters of goods are involved. Copies 
of the returns and reports were also required by this De- 
partment in order to enable it to comply with the provis- 
ions of the first and second sections of the act of August 18, 
| 1856, amendatory of an act requiring foreign regulations of 

commerce to be laid annually before Congress. ‘The char- 
acter of the consular records and bouks, in the nature of 
| consularreturns, may be seen by reference to chapters four- 
teen and fifteen, of the Commercial Regulations.”’ 


I have those regulations here. The law required 
these returns to be made, and required the Secre- 


make the report to Congress. 
consul to have this thing done. 
it; and now this is to pay the expenses of what 
the Department required to be done. 

Mr. FESSENDEN. 
this is within the rule. The law requires the Sec- 
| retary of State to make certain returns. He finds 
that he is not in the possession of information, 
owing to the failure of a consul to give it; and he 
calls upon that consul’s successor to bring up the 
deficiency and give him the information; and that, 
the Senator from Illinois says, brings this appro- 
priation within the existing law. It cannot beso. 

Mr. JOHNSON, of Arkansas. 
subject now before the Senate is entirely on the 
point of order. The 30th rule, under the head of 
** Amendments to appropriation bills,’’ covers the 
ease entirely; but I believe the debate is now going 
on on the merits of the amendment, and not on 
the point of order. I ask for the reading of the 
| 30th rule. The amendment is evidently in order, 


He requires the 





|| as moved by the direction of a standing commit- 





| tee. 
| ‘The Secretary read the 30th rule, as follows: 


‘No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless it 
be made to carry out some existing law, or some act or 
resolution previously passed by the Senate, during that ses- 
sion, or moved by direction of a standing or select com- 
mittee of the Senate. And no amendment shall be received 
whose object is to provide for a private claim, unless it be 
to carry out the provisions of an existing law or treaty stip- 
ulation.”’ 

Mr. FESSENDEN. It makes no matter 
whether it is moved by a committee or not, if it 
is a private claim. 

Mr. DOUGLAS. This is to carry out an ex- 
isting law; for the law in regard to these returns 
could not be carried out without this service. 

The PRESIDING OFFICER. The Chair is 
of opinion that this 1s a private claim, and comes 
within the 30th rale. It is therefore excluded. 

Mr. DOUGLAS. ThenI shall take an appeal; 
and ask for eee and nays upon it. 

The PRESIDING OFFICER. The Chair 
would prefer submitting the matter to the Senate 





as a question of order; 

Mr. DOUGLAS. I withdraw the appeal. Let 
the Chair submit the question. I ask ra the yeas 
and nays on the question of admitting this amend- 
ment. 





The yeas and nays were ordered. 
Mr. TRUMBUL . If TI understand tie ques- 
tion, it is, is the amendment in order? 

The PRESIDING OFFICER. That is the 
point. The amendment is offered; objection is 
made on a question of order, and that question of 
order is submitted to the Senate under the rule al- 
lowing the Presiding Officer to submit a question 
of order to the decision of the Senate. 

The Seeretary proceeded to call the roll, 


The consul did | 


I will read so much of the | 
letter of the Secretary of State as refers to this | 
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tary of State to have them, in order that he might | 











t ; || his work, and has a 
It is very evident that | 
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February 22, 
Mr. RICE, (when his name was calle a 


d.) Un. 


and by direction of the Secretary of age Under 


Se and by 
the authority of an existing law, I vote « = ” 
The result was then announced—yeas 16 “ 
a ; » hays 
25; as follows: P 


YEAS — Messrs. Bigler, B Crittende 
Fiteh, Hemphill, Johnsen of omen page 
nessee, Lane, Latham, Powell, Rice, 
Wigfall, and Wilkinson—16. 

NAYS — Messrs. Anthony, Baker, Bingham, 


. Douglas, 
SON Of ‘Ten. 
Sebastian, Seward 


” . Br ' 
Cameron, Chandler, Clark, Collamer, Dixoy, Doolin” 
Durkee, Fessenden, Foot, Green, Grimes, Hale. Hunter’ 


King, Morrill, Poik, Sumner, Ten Eyck, Trumbull. wa, 
and Wilsoun—25. ” : . moull, Wade, 

So the Senate decided that the amendment was 
excluded under the rule. 


Mr. BIGLER. 1! am authorized by the Com. 
mittee on Commerce to submit several amoepy. 
ments to this bill. I offer the following amend. 
ment, to come in at the end of the first section: 


For payment of balances due egntractors for building 
custom-houses at Belfast and Ellsworth, in Maiue, 3448 7: 


#0, 


Mr. DOUGLAS. I will inquire whether tha, 
is a private claim? 

Mr. FESSENDEN. I wanted to hear the ex. 
planation first, before making that point. 

Mr. BIGLER. -This is a report frafM the By. 
reau of Construction. On page 87 of the esij- 
mates, you will find this: 

“The custom-house and post office at Ellsworth ang 
Belfast is complete; the building occupied; balanee or 


$448 75 is still due the contractor; no available appropri. 
ation.”’ 


There is the regular estimate of the balance of 
the contract. 

Mr. DOUGLAS. I raise a point of order, 
Here is a case where a man has gone on and done 
rivate claim of over four 
hundred thousand dollars, and there is no money 
to pay it. . 

Mr. BIGLER. Four hundred and forty-eigh: 
dollars. : 

Mr. DOUGLAS. Well, $448. 
question that it is a private claim. 
and raise the point of order. 


Mr. BIGLER. It is regularly estimated for 


1 make the 
I object to it, 


|| by the Department, and the balance set forth in 
I believe the | 


Official papers. 

Mr. DOUGLAS. I understand how easy itis 
to get estimates that suit gentlemen. The very 
gentlemen who ruled out a case of a private claim 
a few minutes ago, have occupied nearly half the 
day in advocating the private claim of the city of 


| Cleveland upon this bill; and the very committee 


that made the objection on me, reported that with- 
out a pretext of having alaw under which itarose 
After taking half a day to go through an amend- 
ment for a favorite, sehets there was no pretext 
of its coming under a law or the rule, then objec- 
tion is raised and made if a just claim is brought 
up on the other side When I spoke to a mem- 
ber of the committee upon what it was, “Oh, 
butitcomes from the Finance Committee!’ Has 
the Finance Committee any more right to offer an 
amendment, that does not come within the rule, 
than the Committee on Foreign Relations? | in- 
tend now to expose this scheme by which favor- 
ites can be brought in, and then the rule is en- 
forced against others. 

Mr. FESSENDEN. The Senator from Illi- 
nois has a great habit—he cannot do business 
here without being abusive of somebody. Whiat 
right has he to talk about favoritism? I stated, 
and the chairman of the committee stated, on 
this floor, that this matter, with regard to the 
Cleveland claim—if the Senator pleases to call I! 
so—passed without much consideration, and we 
thought wrongly. I stated it publicly that we had 
not sufficiently considered it, and that I had come 
to the conclusion that we ought not to have ad- 
mitted it, and I voted against it; and now the Sen- 
ator gets up here, and addressing me, talks about 
attending to favorites and introducing favorite 
claims and excluding him. Why, the Senator 's 
most unjust, and abusive too. T take it, the Sen- 
ator has no right, beeause he happens to be dis- 
—— by the decision of the Senate, to make 

ese charges upon the committee. I do not sup- 

that we are exempt from the possibility of 
mistakes; but when we frankly admit we have 
made a mistake, and vote against an amendmen 
in consequence, I think that ought to excuse Us, 
at any rate from such charges as are made by te 
Senator. Now, sir, it is a fact, with regard (0 
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the Committee on Finance, that we noraetians 
make these amendments. They have been made 
before, and been 
supposed we 
whether we had or not. 


yened. : 
to make the point of order upon propositions that 


come forward here, and certainly ought not to | 


expose us to imputations upon our motives which 


the Senator the other day, indecent. 

Mr. DOUGLAS. The Senator seems to con- 
sider that every remark a man makes in the dis- 
charge of his duty, means him. 

Mr. 
me, talked to me throughout, and addressed him- 


self to me direct. 


Mr. DOUGLAS. I didlookat him, and talked || 
to him in common with others, who five minutes || 
before had put one construction on the rules of || 
the Senate, and a moment afterwards another. || 


The Senator says he made a mistake, and there- 
fore he voted against the Cleveland claim. When 
he discovered he had made a mistake, it was after 
the merits of the proposition were omporeds and 
he voted against it on its merits; but 

raisea point of order on his own amendment, and 
he did raise it on mine; and if he became con- 
vinced of his mistake, he was bound to have with- 
drawn his own amendment, because he violated 
the rules in offering 1. Why did he notraise the 
point of order on himself, instead of on me? I 
eae # right, therefore, to complain of the action 
here. Two hours were taken in discussing that 
very private claim of Cleveland. There was not 
a word about the point of order. The point of 
order was reserved until the moment it applies on 
this side of the Chamber. 

As to his personal remarks about decency, I 
scornthem. Sir, 1 donot desire to get into these 
controversies. Whenl see that one rule of order 
is made on me by the very man that had violated 
it before, and now confesses that he knew when 
that claim was before us it was out of order, | 
cannot but consider it as being governed by other 
reasons than the rules of the Senate. 


Mr. FESSENDEN. Mr. President, I do not | 


know whether the Senator has that sort of natu- 
ral obliquity of mind which prevents his restating 
what is said by another correctly. I made no 
such admission that 1 knew I was out of order, 
andl donot makeitnow. I stated that I reported 
the bill from the committee, and that that was in- 
serted by the committee without much consider- 
ation. I did not know that it was out of order, 
and | do not know now that it was out of order. 
J stated that when | came to consider it here in 
the Senate, | became convinced, as did the chair- 
man, that we had acted hastily, without sufficient 
consideration, and therefore 1 was opposed to the 
further consideration of it. I could not makea 
point of order on my own bill which I had re- 

orted here; and that appropriation was in the 

ody of the bill. It was out of the question. It 
is only upon amendments that are offered from 
others, that I could raise the point. It was im- 


peepee for me to do it upon that proposition; | 


but, as | stated, the moment I became convinced 
it was improperly in the bill, I said it was im- 
properly in the bill, and I voted against it. The 
point of order was not made by anybody. It 
was not for me to make it, nor did it ever occur 
to me to make it all. ‘Therefore I made no such 
admission whatever with regard to my being sat- 
isfied it was out of order. I did not oppose it on 
its merits either. I stated expressly, so far as I 
said anything, that the committee were satisfied 
of the merits of the claim, and I state it again; but 
I said that it was improperly put in the bill, and 
I was willing to oppose it. The Senator should 
restate me rightly, or not at all. 

Mr. DOUGLAS. I will, and I will convict 
him of not stating himself rightly. This propo- 
sition of the Cleveland claim was not in the bill. 
eae’ FESSENDEN. As reported by me it 
yas. 


Mr. DOUGLAS. 


It was not in the body of 
the bill. 


It was offered by him, as an amend- 


ment from the Committee on Finance, just the | 
same as mine was offered, asan amendment from | 
e Committee on Foreign Relations. His amend- | 


th 
ment stood on the same footing as mine, unless 





proposed in the committee. We |, 
had a right to do so. Idonotknow | 
yt. The Senator from Vir- | 
ginia, who has been chairman of the committee | 
= long time, knows that it has sometimes hap- | 
It does not release us from our obligation | 


| and 
are unparliamentary, and, to use the language of || 


1e did not | 
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he claims that his committee is superior to the 


one of which I happen to be a member, which, 
by the by, is not so in the rank of the Senate. 
he committees stand here on an equal footing. 


I reported one from another. 
was without pretense of authority. 


l did 


and yet the very instant we got through with that, 


the bill. He 


He cannot eseape in that way. 


offered an amendment which, according to his own | 


statement, was out of order, and he believed it 
violated principle, and was in conflict with the 
rules of the Senate. 

Mr. FESSENDEN. 
It is printed in the bill as reported from the com- 
mittee; not offered by me at all. 


Mr. BIGLER. 1 believe I am entitled to the 


floor; and I am very anxious to have this amend- | 


ment of mine considered, without any reference 
to the controversy between the Senators. 
Mr. DOUGLAS. I raise a point of order, 
Mr. BIGLER. The Senator, because of his 


controversy with the Senator from Maine, should 


| not raise this point ah oreat SBA me. I voted with 
| him a few moments since, 


eclaring his amend- 
ment to be in order, simply because | thought 
{ could see that certain things resulted from the 
law; and because they resulted from the law, it 
was not a private claim. Now, what is this? 
Here is a settled question—a balance acknowl- 
edged by the Government itself; and the only 
thing remaining is to pay the money. The Sen- 


| ator will declare his proposition in order, and this 


out of order. The Government settled the ac- 
count, and made a settlement of indebtedness to 


these parties, and the Senator says that it is out | 


of order, and makes a point of order upon it. 


Mr. DOUGLAS. 


by the decision of the Senate. The Senate makes 


its rules, construes its rules; and inasmuch as | 


they have applied the rule to me, certainly it is 
good for one day on those who made the decision 
and on those who resisted the decision. 

Mr. BiIGLER. 

Mr. DOUGLAS. But a majority of the Senate 
did not; and why press this amendment against 
the decision of a majority of the Senate? 

Mr. BIGLER. Mr. President, the proposi- 
tions are very distinct. The Senator’s proposi- 
tion was not a small appropriation for a settled 
account. I voted for it, because I believed the law 
necessarily led to certain results, and therefore it 
could come in under the rule; that the individual 
was making no claim; but the proposition was to 
enable the officers of the Government to settle the 
accounts under the law; but here isa stated, settled 
account of a balance due; and the amendment 
provides for the payment. 

Mr.GREEN,. What isthe ruling of the Chair? 

The PRESIDING OFFICER. The Chair has 
had no opportunity to decide the question, inas- 
much the Senator from Pennsylvania has the 
floor. 

Mr.GREEN. Then there is no point for dis- 
cussion. 

Mr. BIGLER. 
discussion. 


The PRESIDING OFFICER. The question 


I do not wish to continue the 


will not be decided, unless the Chair is called | 


upon to decide it. 
Mr. GREEN. 
cide it. 
Mr. JOHNSON, of Arkansas. I wish the Chair 


to decide, as a point of order, who is entitled to 
the floor 


I call upon the Chair to de- 


The PRESIDING OFFICER. The Senator | 


from Pennsylvania. 
Mr. JOHNSON, of Arkansas. 
Senator will give way for the Senate to decide this 


speak. 
Mr. BIGLER. 
of the Chair. 
Mr. JOHNSON, of Arkansas. 


I will submit to the decision 


I rise to a 


offer an amendment, he raised the point on | 
me, which is equally fatal to his ow; and as he | 
| construed the rule in that way, it shows that he 
| made the point against me which, at the time, he 
knew was decisive against his own amendment. | 
|| Lrose only to correct the statement that it was in | 
FESSENDEN. The Senator looked at || 


I have only to deny that. | 





I make the point of order | 
in deference to the decision ofthe Senate. I thought | 
the rule was the other way; but lam concluded || 


I voted against that decision. | 














I presume the | 
‘ : || did so, 
question-some ume or other, when the Chair can 
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| point of order: whether the Senator can hold the 
| floor unul the Chair considers, and decides the 
|| question, and then hold it afterwards? 

|| Mr. BIGLER. 
He reported one amendment from one committee; | 
His amendment | 
} not | 
object on the point of order, because it did not || 
| strike me then or now that it was out of order; 


Not at all. 

Mr. JOHNSON, of Arkansas. Can he hold 
over? I raise another point of order on that. This 
conflict, which has started, 1s to go all round. 

Mr. BIGLER. It has not got to the Senator 

yet. 

Mr. JOHNSON, of Arkansas. I am now ury- 
ing to get at it. 


The PRESIDING OFFICER. The Senator 


from Arkansas will state his point of order 


Mr. JOHNSON, of Arkansas. It is, that the 
Senator from Pennsylvania cannot hald the floor 
while the Chair decides this question. 

Mr. BIGLER. I ask for the decision of the 
Chair on the question whether the amendment is 
in order. 

Mr. JOHNSON, of Arkansas. Then [ask if 
I cannot have a hearing until the Chair decides. 
I raise that question. 

The PRESIDING OFFICER. The Chair can 
make no decision as regards the future right to 
the floor; that will depend upon who may address 
the occupant of the chaie at that time. 

Mr. JOHNSON, of Arkansas. I address the 
Chair now. Am I entitled to the floor? 

Mr. BIGLER. The question before the Senate 
is, as to whether the amendment I have offered 
is in order. 

Mr. HUNTER. The question to be decided 
upon is, whether the amendment is in order or 
not. 

The PRESIDING OFFICER. That is the 
question raised by the Senator from Illinois; but 
the Chair understands the Senator from Arkansas 
to make a point on that question, 

Mr. JOHNSON, of Arkansas. It is this: that 
when gentlemen have done talking, | have the 
right to claim the attention of the Chair before he 
decides. 

Mr..BAYARD. f will suggest, as a question 
of order, that if objection has been made to the 
reception of this amendment, it is not in order to 
open a debate on that question until the Chair 
decides; and then, if an appeal is taken, Senators 
may debate it. 

The PRESIDING OFFICER. Itisa 
to be decided without debate. That has 
ruling of the Senate. 

Mr. JOHNSON, of Arkansas. I do not wish 
to debate it; but | want the privilege of the floor, as 
soon as the Senator from Rone lvania yields it. 

The PRESIDING OFFICER. The Chair is 
called upon to decide a question of order upon 
this amendment; and, in the opinion of the Chair, 
it is a private claim, and no—— 

Mr. JOHNSON, of Arkansas. Before the 
Chair decides, I ask to be recognized. I havea 
right to move an adjournment at any time. As 
the Senator from Pennsylvania is not occupying 
the floor, the Chair is not compelled to decide the 
question before he recognizes another Senator. 
That is plain. 

The PRESIDING OFFICER. The Chair 
thinks, under the rule of the Senate, that the ques- 
tion of order is to be decided without debate, and 
the Chair is entitled to decide the question before 
he recognizes another Senator. It is the decision 
of the Chair that this is a private claim; it comes 
under no existing law or treaty stipulation which 
would relieve it from the objection of the point of 
order under the 30th rule. 

Mr. JOHNSON, of Arkansas. I believe I now 
have the floor. Itis very evident, from the con- 
flict we have been in, and the series of conflicts 
—in fact the debate, as has been suggested tc me 
by a friend, amounts almost to an insult to the 
Father of his Country. and has even been pro- 
nounced by one to be an indecent debate, {laugh- 
ter|—that there is but little prospect of any agree- 
ment, 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Arkansas that there 


uestion 
een the 


| is no motion now before the Senate. 


Mr. JOHNSON, of Arkansas. If the Chair 
calls me to order, very well; but no other Senator 


Mr. GRIMES. If the Chair will recognize me, 
I desire to make a motion that is in order. 

Mr. JOHNSON, of Arkansas. I will move 
that the Senate adjourn. 


Mr. DOUGLAS. I understand that the Sen- 
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ator from Arkansas is discussing the merits of 
the bili. . 
Mr. JOHNSON, of Arkansas. Yes, sir. I 
move thai the Senate ad,ourn. } 
Mr.'TEN EYCK. I cail forthe yeasand nays. | 
The yeas and nays were ordered; and being || 
taken, resulted—yeas 22, nays 25; as follows: 
YEAS—Mesers. Baer, Bayard, Bigler, Bragg, Bright, | 
Cameron. Crittenden, Dixon, Douglas, Fitch,Green, Hemp. | 
bill, Wouter, Johnéon of Arkansas, Johnson of Tennessee, 
Lane, Mason, Nicholson, Pearce, Polk, Powell, and Sebas- 
tlan—2 
NAYS—Messrs. 





Anthony, Bingham, Chandler, Clark, 
Doolittie, Durkee, Fessenden, Foot, Foster. Grimes, Gwin, 
Hale, King, Latham, Morrill, Rice, Seward, Simmons, 
Sumner. ‘Ten Eyck, Trumbull, Wade, Wigfall, Wilkinson, 
and Wilson—25 


So the Senate refused to adjourn. 


Mr. GRIMES. 1 am instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment to the bili: 

For the construction of a sewer in Brooklyn, New York, 
upon Flushing avenue, adjoining the property of the United | 
States, to Vandertill aveuue, 
States grounds tw the Wallabout water, $66,000; Provided, 
‘That the city of Brookivn shali pay one half the cost of the 


same on Flushing avenue. | 


Mr. DOUGLAS. Iraise the question whether 
that is in erder. I should like to know on what 
rule it can be received. 


‘The PRESIDING OFFICER, (Mr. Foster.) | 


The Chair does not recognize this as a private 


claim. He does not see any objection to it in 
point of order. 
Mr. DOUGLAS. It may be objectionable 


without being a private claim. I want to know 
by what authority it comes here. 


‘The PRESIDING OFFICER. 


thence through the United | 


It comes from | 


i 


the city of Brooklyn will be compelled to pay for 





; 





the Committee on Naval Affairs, as the Senator | 
The amendment is in order. | 


from lowa stated. 

Mr. GRIMES. 1 wish to say, in explanation 
of this proposition, that, by an act making appro- 
»priations for the naval service, approved March 

, 1857, the same provision was passed, making 
an appropriation of the same amount for the same 

urpose—the building ofa sewer through the pab- 
ic grounds, and in a street adjacent to the public 
grounds, in Brooklyn, in connection with a sewer 
about to be constructed by the authorities of the 
city of Brookiyn. The city of Brooklyn did not, 
at that time, go on with the work; ou’ Jere the 
appropriation reverted to the Treasury, and it be- 
comes ccessary Lo reappropriate the sameamount. 
The committee is informed that the authorities of 
Brookiyn are now about to go on with this work, 

They are buiiding a sewer along Flushing avenue, 
which will drain about six hundred acres of land | 
within the corporate limits of the city; the con- 
sequence of which will be that, unless the Gov- 
ernment appropriates an amount of money in 
order to carry it through its own domain, the 
navy-yard, barracks, &e., will be overflowed with 
the sewerage of the city. I desire to say further | 
that | hold in my hand a letter received from the 
Chief of the Bureau of Yards and Docks, recom- 
mending the adoption of this proposition. 

Mr. POLK. ‘The difference between this and 
the Cleveiand case is, as it seems to me, that in 
the Cleveiand case the sewer was built, and we 
were asked to pay for the expense of building it; 
and this is a case in which we are asked to vote 
the money to pay the expense of agewer when it 
shall be built hereafter. That is just the differ- 
ence. In point of merit, it seems.to me the Cleve- 
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| building a sewer in her own streets. That is it. 

Mr. GRIMES. I tried to observe no conceal- 
ment about this. [ stated in the beginning thata 
portion of this money was for building one half 
the sewer along Flushing avenue, in Brooklyn. | 


| have the plan of the sewer herein my hand. An- 


other portion of it is to be used in building the 
sewer through the public grounds. The sewer- 


| age of the city strikes at one corner of the public 


grounds, and runs along by the side of a street, 


| of which the Government of the United States is 
_ one of the adjacent proprietors; all the others are 


private persons. It is proposed by this amend- 
ment that the Government shall be at the expense 


of building one half of this sewer, while the cit- 


izens of Br ooklyn, owning adjacent property on 


| the other side, shall pay the other half. Then, 


after passing opposite two blocks of lots on Flush- 


| ing avenue, it turns on the public grounds away 


from the city. 

Mr. POLK. Then, so far as all that part of the 
sewer is concerned, which is bounded in part by 
the public property, and in part by private prop- 


erty, it is the Cleveland case precisely. It differs 


from the Cleveland case only in so far as it may 
be required to be built exclusively on the public 


grounds; but in the estimate we do not know 


what proportion of the amount will be for build- 
ing the sewer exclusively on the public grounds, 


‘and what portion of it 1s to be built where the 


public grounds front on one side, and private 
grounds of the private citizens of Brooklyn front 
on the other side. 

Mr. GRIMES. There is this distinction be- 
tween the case in Cleveland and this: we are au- 
thorizing this sewer to be built on the presump- 
tion that it is going to benefit our property. We 


own a large amount of property adjacent to the | 
| sewer, and we think it will be for the benefit of 


our property that it shall be drained. The Gov- 
ernment authorities say so. Now, the question 


is, whether we shall perform that duty which 





land case was quite as high as this, if not higher. 
Another thing: will it require $60,000 to build a 
sewer through the public grounds at Brooklyn ? 
l apprehend that that is rather an extravagant 
estimate. 1 should like to know from the Sen- 
ator if it will require $60,000 to build a sewer 
through the = rounds at Brooklyn? 

Mr. GRII Tom not enough of an engi- 
neer to be able = inform the Senator from Mis- 
souri. | only know that it is the amount which 
has been once appropriated by Congress, and it 
is the amount now asked to carry on the work; 
but | apprehend no more of the appropriation will 
be expended than will be necessary; and if there 
shall be any surplus, it will never » drawn from 
the Treasury. 

Mr. POL I expect it will turn out that this 
money is not to be expended for building a sewer 
on the public grounds merely, but to aid in build- 
ing a sewer in the streets, with which the sewer 
on the public grounds will make connection. The 
Government is to bear about half the expense that 








a 


would be exacted under the city government from | 
| aprivate person, or whether we shall cause the cit 


authorities of Brooklyn to perform thatduty whic: 

our own officers, in our own department, say is 
for our benefit, and will increase the value of our 
own property. ‘TL am not tenacious about this mat- 
ter; | do not care anything about it; but I desire 


'| further to say, that the case in Cleveland was, 


where the city authorities had gone on and made 
the sewer without any consultation with the au- 
thorities of the United States, without any refer- 
ence to whether it would be to the advantage of 
this Government that that sewer should be com- 
pleted ornot. That is the difference between the 
cases. 

Mr. BAYARD. It seems to me that this amend- 
ment is for the same object, although the objec- 
tion may not be precisely the same, as that in 
reference to the city of Cleveland. It involves 
this extraordinary proposition: that the Govern- 
ment of the United States is to appropriate money 
for the construction of a sewer in the city of 
Brooklyn along two avenues. Where do getau- 
thority to constructa sewer? If we have notthat 
power, would not this ee authorize the 
payment of money to the city of Brooklyn for 
constructing a sewer that belongs to them? We 
have no jurisdiction of the subject; we have no 
authority to construct the sewer. The appro- 
priation to **construct”’ a sewer in a city—what 
right have we to make such an appropriation. 
The question of taxation does not enter into this, 
but the powers of this Government do. What 
are we to do with it? 
struct a sewer in the streets of a city. The ap- 
propriation of the money by us necessarily im- 
plies that the work will have to be done under 
the authority of the Federal Government. We 
have no power of the kind. I submit that it isa 
plain violation of the Constitution. 

Mr. GRIMES. I only wish to add to what I 
have said, that this amendment is drawn in the 
precise phraseolog y of the act of i857. Ido not 
know that it was voted for by the Senator from 
Delaware; but it was passed through Congress 
since he has been here, and it is to be found in the 
eleventh volume of the Statutes at Large. 

Mr. BAYARD. Itis appropeats the public 
money for purposes for which this Government 
was never intended. 


Mr. CRITTENDEN. If my friend from Del- 
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It is not ours; it is to con- | 


dental power, they may have a rig 


aware can show me any law in virtue 

the United States have procured land of whic 
pose of establishing a navy-yard upon it, then | 
think I shall show him that, by necessary inci. 
ht to drain j it 
to zevee the 
Make it usef, 
That wil! follow 


by a sewer, if that be necessary, 
land from being overflowed, or to 
to the Government purposes. 
as an incident. 

Mr. BAYARD. I am perfectly aware t 
honorable Senator and myself differ ve 
in the theory of the construction of the powers o¢ 
the Federal Government. He would give a myc} 
wider construction, I have no doubt, than I woy ld, 
to the powers of that Government. When under 
the Constitution you take lands for necesgar 
purposes by cession from the States, (and you 
can only take them by cession from the States,) 
I cannot understand how, when a State cede 8 You 
jurisdiction over land for ‘the purpose of a navy. 
yard, that gives you any power to go outside of 
the cession, and construct sewers on a public 
street. I do not see how you can draw any such 
inference. I am unable to draw the inference, | 
ask for the yeas and nays on the amendment, 

The yeas and nays were ordered. 

Mr. LATHAM. I should like to ask the Sep. 
ator from Iowa a question: whether there was 
anything before the committee showing the neces. 
sity for building. the sewer in order to protect the 
public property? 

Mr. GRIMES. I desire to sa in reply to 
that question of the Senator from alifornia, that 
this matter has been brought to the attention of 
the Committee on Naval Affairs since its last 
meeting. I hold in my hand a letter from Com. 
modore Smith, dated the 20th of February, ad- 
dressed to the chairman of the Committee ; on Fi- 
nance of this body. It was brought to me. | do 
not know how it got from the Senator from Mary- 


hat the 
ry much 


| land to me. 


Mr. PEARCE. I never saw it or received it, 

Mr. GRIMES. It was sent to me by a geutle- 
man from the House of Representatives. 

Mr. LATHAM. Let it be read. 

Mr.GRIMES. I send it to the desk to be read, 

Mr.GREEN. I think, asit is near four o'clock, 
and the 22d of February, we mightas we adjourn, 
I move that the Senate adjourn. 


Mr. FESSENDEN. I ask for the yeas and 


na 
The af and nays were ordered. 
OOLITTLE. I make the point of order 
oar this motion to adjourn was made when the 
Senator from Lowa was upon the floor. 
The PRESIDING OFFICER. The Chair 
thinks that the reading of a paper having been 
called for, and it being sent to the Chair, a mo- 
tion may then be made in regard to the paper, or 
in regard to anything else, rand a motion to ad- 
journ, in the opinion of the Chair, is in order. 
The question being taken by yeas and nays, 
resulted—yeas 19, nays 24; as follows: 
YEAS—Messrs. Baker, Bayard, Bigler, Bragg, Bright, 
Cameron, Crittenden, Douglas, Fite, Green, Hempliill, 
Johnson of Arkansas, Johnson of ‘Tennessee, Lane, Nich. 
olson, Pearce, Polk, Powell, and Sebastian—19. 
NAYS—Messrs. Anthony, Bingham, Clark, Dixon, Doo- 
litle, Durkee, Fessenden, Foster, Grimes, Gwin, Hale, 
King, Latham, Morrill, Rice, Seward, Simmons, Sumner 


Ten Eyck, ‘Trumbull, Wade, Wigfall, Wilkinson, an 
Wilson-—24. 


So the Senate refused to adjourn. 
Mr, BAYARD. I consider the amendment pro- 


viding for the construction of a sewer in Brooklyn 
as much more objectionable than that which pro- 
posed that we should be subjected to local taxa- 
tion on the public property at Cleveland. This 
involves the question of the constitutional powers 
of the Federal Government. It is an appropris- 
tion of money for the construction of a sewer, not 
on grounds ceded to the United States, but in the 
city of Brookiyn and outside of these grounds. It 
necessarily means that the Government of the 
United States is to construct it, that it is to be the 
ins of the United States. The Senator from 
entucky mer say that Congress has power ‘ 
pass all laws that are needful to carry its granted 
powers into execution. Concede that to be the 
true construction. I donot doubtitto be the proper 
principle. Apply itinthis case. The United States 
acquired ground for a navy-yard in the city of 
Brooklyn. The ground on which it stands must, 
in the language of the Constitution, have been 


“ purchased by the consent of the Legislature of 
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1861. — 
the State’ e SC 
of the State, subject to its sovereignty and juris- | 
diction. The language of the Constitution 1s ex- | 
jress that Congress may exercise legislauve pow- | 
irs “ over all places purchased by the consent of | 
the Legislature of the State in which the same | 
shall be, for the erection of forts, magazines, arse- 
*k dful buildings.” 
nals, dock-yards, and other needfu uding 
There is no doubt that anavy-yard is within that 
power; but if you want to go veyond that navy- | 
yard, if you want (p erect a permanent structure | Sor 
on grounds outside of the limits ceded to you, what || = Mr. CRITTENDEN. 1 understand that. 
are vou todo? You must first geta cessionfrom || Mr.GRIMES. He says that an agent of the | 
the State of New York of the right to make a || city government of Brooklyn has been here re- 
structure in the public streets of Brooklyn. ‘That | questing that this money shall be reappropri- 
seems to me the = interpretation, Get that, || ated—thatisall—in which Commodore Smith says | 
and | have no doubt then, if a sewer is necessary || that he fully concurs. 
as an incident to your navy-yard, you have the || Mr. CRITTENDEN. I do not know that we || 
right to construct it; but 1 deny that, because a | 
sewer is necessary to carry out the objects of the | 
navy-yard, under a cession from the State of New 
York of the grounds for the navy-yard, you have | 
aright to trespass on her sovereignty outside of | 
that navy-yard and make a permanent structure | 
on lands without its limits in the streets of the city. | 
It is no fair inference from the power, in my judg- | 
ment, 1 
| 





' : . 
’ 7 is a part of the soil || sary improvement, in which opinion the bureau fully con- 
of New York. Itisap os ’ 


| servant, JOSEPH SMITH. 
| Hon. James A. Pearce, Chairman Commitice on Finance, | 


United States Senate. 


Mr. CRITTENDEN. I understand it very | 
imperfectly now. This gentleman is described 
as the commissioner of the city. If I understand | 
it, he is not an officer of ours. 

| 
| 


| 
i have the honor to be, very respectfully, your obedient | 
| 
| 
i} 
| 


Mr. GRIMES. This letter is written by an 
officer of ours, Commodore Smith. 





of the United States. 

Mr.GRIMES. I beg the Senator’s pardon. 
There is no such provision as that in the amend- 
ment. We have nothing to do with this commis- 
sioner. Commodore Smith, in his letter, merely | 
refers to this commissioner of Brooklyn as being 
here in the capacity of an agent of that city, ask- | 
ing that this money shall be reappropriated. | 

Mr. CRITTENDEN. Is this $60,000 to make 
a sewer through the property of the United | 


| 


As I said, this appropriation is not to pay 
money to the city of Brooklyn to aid in the con- 
struction of a work, which, while benefiting other 

eople’s property, may incidentally affect the 
Tnited States. That would be the same as the 
assumption of a tax by agreement in the first in- | 
stance. All these thingsendin jobs. They spring | 
from them. Individual interests are at the bottom | 
of the whole of them. 1 know how very easy it 
is to get up these statements of the necessity of 
yublic buildingsand improvements around them. 

be Government will be made to pay, no doubt, 
two thirds of the cost of this work, which ought 
to be done by the municipal corporation that will 
derive the main benefit. If there is the slightest 
benefit to Government property, the Government 
is made to pay nearly the whole cost, and indi- | 
viduals pocket the money. It is part of a false | 
system. The city of Brooklyn is perfectly able | 
and competent to construct the proper sewerage | 
for the city. The United States have nothing to | 
do with it; they have no power to construct it 


Mr.GRIMES. Yes, sir. 

Mr. CRITTENDEN. The city of Brooklyn, | 
then, has charge of building the sewer? 

Mr. TRUMBULL. If the Senator from Ken- | 
tucky will allow me, I think he did not exactly | 
apprehend the letter. Provision was heretofore | 
made, on condition that the city of Brooklyn 
should pay half the expense of constructing the 
sewer. The city of Brooklyn refused to do it— 
would not do it at all; and the : 7s aye 
lapsed, or went back into the general fund. Now 
the city of Brooklyn, through some commis- | 
sioner, tells the bureau that it will do it. That is 
what the letter states. 


Mr. CRITTENDEN. 


£_zFl lll 


I understand all that; 
but the deficiency of the information now consists | 
in this: that we have not the law before us which | 
was passed originally. We know nothing about 
themselves, and they have no power to pay money || the terms of the law, the exactions of the law; 
to the city of Brooklyn for the purpose of con- || nor have we the information in point of fact as to 
structing it. It would be much better, in my the necessity that exists for having such a work 


judgment, far preferable, to adopt the principle of || —the necessity to the ‘nited States, | mean. 

the case that came from Cleveland and subject Mr. CHANDLER. Mr. President 

ourselves to our ratable share of the taxes as-|| Mr. RICE. Will the Senator allow me one 
sessed for the sewer, instead of undertaking be- | 


moment? Asthisis nota western matter, I should 
forehand to order the work to be done, when you || be very much gratified to hear from one of the 
know nothing of the cost, and can have no con- 


( Senators from New York. They certainly must | 
trol of the cost unless you assume unconstitu- 


) 1 || be much better informed than we of the West are | 

tional authority to erect a sewer outside of any || on this question. 

ever which has been ceded by the State of New Mr. CHANDLER. This question has been 
ork. . once settled this morning. The case is identical 
The PRESIDING OFFICER. with that of Cleveland, with this exception: in 

ready for the question? Cleveland, the money has been expended and is 
Mr. BRAGG, | now due to the contractors. The Senate has once 

ordered to be read. 


| d&cided that it wi ‘ im. it | 
The PRESIDING OFFICER. Itsreading has | dtcided that it will pay no such claim. Now, it 


nik caulk loch cent | isa mere question, whether you will, as honest | 
en asked for, || men, pay what you owe, or whether you will 
Mr. CRITTENDEN. I want to hear some | conned an iealtban debt, and then, stint you 
evidence of the pagoety and necessity of this || do not owe, undertake to do work of the same 
work, that we may have some official authority || character and provide in advance for paying for 
for our action. As tothe constitutional question, || jt. The principle has been settled against my 
1 can vote without any difficulty. . , || judgment, for I voted for the other claim, because 
Mr. BRIGHT. 1 hope the communication || jt was an honest claim, honestly due to the con- 
from Commodore Smith, who is at the head of | tractors. Butthe question having been settled, k 
the bureau, will be read. He is aman who would || shall now vote against this appropriation, because 
not recommend a thing that was not right. I think they may as well waita year or two longer | 
The Secretary read the following letter: as they havea year or two past. Until Cleveland | 
Bureau or Yarns anv Docks, February 20, 1861. is paid, I shall vote against Brooklyn. | 
Sir: Mr. W illiam B. Lewis, a commissioner on water, r. HALE. My friend from Michigan en- 
corer, &e., of the city of Brooklyn, New York, desires tirel : hends thi tt This i 
vow to have the sewer constructed through the Govern- || “Te'Y Msapprehends this matter, ee ae 
ment property, as heretofore provided for by law. improvement that the Government wants to make 
= Ot eae eens em nrenastates OF Smee whe on its own grounds and for its own benefit. In- 
lyn, to the Wallabout Shanunt. daeeen Pte eecheemon ee ap rw punky jarre torte a of 
grounds, on condition that the city of Brooklyn should pay rooklyn, when the appr Spemtenk. wer made, four 
years ago, a condition was inserted that Brook- 
lyn should pay a certain eer of the ex- 


one half the expense on Flushing avenue. 
Phough frequently called upon, the city neglected to com- 
pense, which she declined to do. It is nota 
movement of the city of Brooklyn. It is a move- 


| 
1 
ply with the terms of the law, and after two years had ex- 
ment of the Government at Washington. And 








Is the Senate 





I thought that a paper was 








surplus fund of the reasury, according to law. 
‘ In the supplemental estimates submitted by this bureau 
Or 1861-62, the sum of $60,000 was asked to be reappro- 
Lowy for the purpose stated, but was not embraced in the 
avy appropriation bill, 
lhe commissioner from Brooklyn asks that this amount 
be reappropriated, and the sewer constructed as a neces- 


pired, the said pepropriation of $60,000 reverted back to the” 
inasmuch as the city of Brookiyn will receive 


| benefit from it, it is proposed that it shall incur 
part of the burdens. The municipal authorities | 
there declined then to do it, but come forward 
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now and say they are willing to do it. It is just 
oxactly as different from the case of Cleveland as 
are the St. Clair flats and the Merrimac river. 
Mr. SEWARD. Mr. President 
Mr. POWELL. If the Senator from New York 
will allow me, I desire to make an inquiry. I 
desire to ask the honorable Senator from Towa 
who has thisamendment in charge from the Com- 
mittee on Naval Affairs, if the Government has 
caused any examination of this property by a 
competent engineer? Has there been any report 
that ic is necessary for the protection of the Gov- 
ernment property that this sewer should be made, 
and has there been any estimate of the cost re- 
ported * any competent person? If it is neces- 
sary to the protection of Government property, 





| to make it available for use, that this sewer be 


made, and if a proper estimate has been made out 


ought to employ a commissioner of the city of || by competent parties, the amendment ought to 
Brooklyn to make a sewer through the grounds '| prevail; otherwise I think it should not. Itseems 


to me to be a very large amount for a sewer. 

Mr. GRIMES. I have only to refer the Sen- 
ator from Kentucky to the letter of Commodore 
Smith, which has already been read. 

Mr. POWELL. idid not hear that letter very 
distinetly; but it.strack me that there was no as- 
sertion in it that there had been any estimate made 
of the cost, or any report by competent engineers 
as to the necessity of this work. 

Mr. GRIMES. It seems to me the best evi- 
dence that there has been due deliberation on this 
side, will be found in the act of Congress ap- 
proved 3d March, 1857, where this provision was 
made: 

** For the construction of a sewer upon Flushing avenue 
to Vanderbilv’s avenue, thence through the United States 
grounds to the Wallabout water, $60,000: Provided, ‘Tha: 
the city of Brooklyn shall pay one half the cost of the 
same on Flushing avenue.” 

That is the exact language of the amendment 
that is now proposed; and it was inserted, | pre- 
sume, upon an estimate of the Department made 
in 1856 

Mr. POWELL. With great deference to my 
distinguished friend from Lowa, I beg to say—and 
I regret to say it—that the action of this body is 
no evidence to me that a matter has been well and 
maturely considered. 

Mr. SEWARD. I recollect very distinctly vot- 
ing for the erection of public buildings in Cleve- 
land, where they are much less necessary and 
much less useful to the United States than the 
navy-yard at Brooklyn is. 1 voted with regret 
against the proposition for paying the cost of the 
sewer in front of those buildings; but under the 
understanding that it was a city improvement, 
and an attempt to tax the United States for prep- 
erty which they possessed, for municipal pur- 
poses, I voted against it. I may have been mis- 
taken; but it was an honest vote which was given 
on that occasion. 

Now, the simple transaction here is, that the 
navy-yard at Brooklyn, so early as 1857, was 
found to require, for its perfection as a navy-yard, 
a sewer to be built, and Congress appropriated 


| $60,000 for that purpose; but, as the benefits result- 


| 





| 


| 
! 
| 


| 


ing from it would inure also to the city of Brooklyn, 
they annexed a condition to the appropriation that 
it should take effect only if Brooklyn should appiy 
a simdar amount. The city of Brooklyn was not 
interested in it sufficiently to induce the authori- 
ties there to consent to make that appropriation. 
Inthe suppiemental estimates for the year 1861-62, 
the Bureau of Yards and Docks recommend the 
appropriation of this $60,000 for the purpose of 
making this improvement at the navy-yard now; 
and they seem to have obtained, at last, the con- 
sent of the city of Brooklyn to make the corre- 
sponding appropriation which is required from 
them. J never have heard of the question before; 
I know nothing of it; but I know the situation of 
the navy-yard; I know how important it is; and 
then everybody, I think, knows Commodore 
Smith, the head of that bureau, and knows him 
to be as honest, as faithful, as capable, and as dis- 
creet and judicious and economical an officer as 
this Guvernment has ever had. I shall therefore 
vote for thiggmendment; and I beg to express the 
hope that the honorable Senator from Michigan 
will change his determination and vote with me. 
I should not like to see him carry out his threat, 
even if I had voted wrong, and many of us had 
voted wrong, on the Cleveland question. That may 
be a subject for reconsideration; we can, perhaps, 
be cenvinced. I Nope there will be no retaliation. 
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the same principles as the amendment for Cleve- 
land. I believe that thisis right: | believed that 
was right; and J do not think there is any dis- 
unction between them, except that the improve- 
ment at Cleveland is a fact accomplished for the 
benefit of the Government, and the other is to be 
accomplished for the same reason, One is recom- 
mended, the other has been done with the appro- 
bation of theGovernment. I shall certainly vote 
for this, because | voted for the other. I believed 
that wasright. I believe no honorable man would 


refuse to pay for improvements made for him, | 


such as the city of Cleveland made for the Gen- 
eral Government, They were just as necessary 
to the improvement of its property there, as this | 
will be to its property in Brooklyn. There is no | 
difference at allin principle. Both are right. The 
Government ought to pay both. I shall vote for 
this; and then, when we get into the Senate, if 


| 


I hope and expect that the Senate, if they vote for 
the one, will also vote for the other. 
could not distinguish in principle between the one 
and the other. 
Mr. BRAGG. I shall vote agajnst this amend- 
ment,as lL voted against the other. Differing from | 
the Senator from Ohio, | believe that was wrong, 
and I believe this is wrong—if not entirely so, at 
least in part. 1 think itinvolves precisely the same 
principle as that involved in the amendment which 
was offered in relation to the town of Cleveland. 


ated to build a sewer upon Government property. | 
The appropriation made in 1857, was this: 


| 
| 
A Jesuit | 


** Por the construction of a sewer upon Flushing avenue, 


to Vanderbiit’s avenue, thence through the United States 
grounds to the Wallabout water, $50,000.” 


tion is for the construction of a sewer upon Flush- 
ing avenue, to Vanderbilt’s avenue, two of the 
avenues in the city of Brooklyn. Now the Gov- 
ernment property, the navy-yard, may be adja 
cent to those streets. ‘ 

Mr. GRIMES. Does not the Government own 
to the center of the street? 

Mr. BRAGG. I will not undertake to decide 
that nice question. It is a legal question, about 
which there has been a great deal of difficulty; and 
it depends very much on the laws in relation to 
the charters of the cities. We cannot decide that 
question here; it is a very nice question, but not | 
a very material one, | think, so faras regards this 








Mr. GRIMES. Certainly it is material, if the 
Senator bases his opposition to it on the fact that 
we do not own the property. It is very material; 
because if we do own the property to the center 
of the street, our half of the sewer is on our own 
property 


| 
amendment. 


which was debated this morning, as to whether | 


I understand that this $60,000 is to be appropri- | 





Public Buildings and Grounds, involving the ex- 
penditure of a considerable amount, and | should 
like to have the advice of the committee. They 


move that the Senate adjourn. 
The motion was agreed to; and the Senate 


| adjourned. 





| 
| 


with. 
this carries, | shall move again to insert that; and | 


| 
| 
| 


| 


| 


} 





a property-owner is bound to contribute, even || 


though that property-owner should be the Uni- | 
ted States, towards the construction of sewers for 
the berefit of acity. The Senator was in too mueh | 
of a hurry, for | should have touched that point | 
directly. I take it that this sewer from Flushing | 
avenue to Vanderbilt’s avenue is necessary to the 

city. There is nothing here to show that it is ne- 

cessary in order to afford proper sewerage for the | 
navy-yard; but I take it, the fact is, that it will 
be convenient after this sewer is constructed, It 


that isallof it. If that be true, it amounts to 
nothing more than this: that the Government of 
the United States is asked to construct for the city 
government, or rather to pay one haif the expense 
of gonstructing, a sewer that is necessary for the 
ety government, and then, in order to carry into 
effect that work, it will be more convenient to 
convey the sewer through the public grounds—— 
Mr. SEWARD. Will the honorable Senator 
excuse me one moment; | do not wish to inter- 
rupt him longer than to ask leave to make a priv- 
ileged motion. 1 move to reconsiderthe vote of 
the Senate upon the Cleveland sewer. 
‘The PRESIDING OFFICER. The motion 
to reconsider will be entered. 
Mr. BRAGG. Mr. President—— 
Mr. BRIGHT. The Senator from North Car- 
olina will allow me to suggest tint this question 





is necessary for the city of Brooklyn, and it will || concessions or compromises under menace from 
be convenient that it should be constructed from || apy part or portionef the Confederacy; to devise 
the Government grounds into Wallabout bay, and || all just measures to protect the national property, 


| the bill in relation to the postal service. 
| shall not trouble the Senate. 


| here. 


| allow the Chair to call for petitions and reports, 


So the Senate will perceive that the appropria- || they would never consume more than ten or fifteen 


| of money, to be ascertained as Congress, in its 


| the table. 


| and others, citizens of Adams county, in the State | 
Mr. BRAGG. That brings up the question |! 


IN SENATE 
Sarurpay, February 23, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr. WADE. I move that the further reading 
of the Journal be suspended, 

The VICE PRESIDENT. Itis suggested that 
the further reading of the Journal be dispensed 
The Chair hears no objection. 

ORDER OF BUSINESS. 
Mr. WADE. I wish now to iove to take up 
[+ Oh, 
no!’’} I want to get rid of that bill, and then I 


Several Senators. There is not a quorum 
Mr. WADE. Then we cannot do anything. | 
Mr. POWELL. I ask the indulgence of the 

Senate, to allSw me to make a report. * 

Mr. KING. I should like to present a couple 
of petitions, 

Mr. WADE. I have no objection. 

The VICE PRESIDENT. The Chair will call 
the attention of the Senate to the fact that we lose 

a great deal of time in this way. If Senators wiil’ 





minutes. 


Mr. WADE. Very weil. 


PETITIONS AND MEMORIALS. 

Mr. KING presented the petition of Samuel 
Rhodes and others, citizens of Philadelphia, Penn- 
sylvania, and its vicinity, asking that provision 
may be made by law that whenever, within a 
lamited number of years, any State of this Union, 
now admitting domestic slavery, shall decree the 
emancipation of all slaves, and the final extinc- 
tion of involuntary servitude, except for crime, 
within her borders, an exact enumeration of said 
slaves shall be made; and for each and every slave 
emancipated there shall be paid from the Treas- 
ury of the United States to such State, for equi- 
table distribution among the slaveholders, a sum 


wisdom, may direct; which was ordered to lie on 


He also presented the petition of A. D. Beubler 


of Pennsylvania, setting forth thatthey believe that 
the provisions of the Constitution are ample for 
the preservation of the Union‘ and the protection 
of all the material interests of the country; that it 
needs to be obeyed rather than amended; and that 
our extrication from present difficulties is to b® 
looked for in efforts to preserve and protect the 
public property and enforce» the laws, rather than 
in new guarantees for particular interests, or com- 
promises or concessions to unreasonable demands; 
and praying Congress, first, and as paramount to 
all else, to maintain and defend the Constitution 
of the United States in its integrity; to make no 





and to defend the national flag from insult or dis- 
honor, while avoiding bloodshed, if possible; to | 
calmly, but firmly, enforce the Federal laws, and | 
thus vindicate the power of the American Gov- 
ernment to maintain itself against all its enemies; 
and earnestly representing that the Crittenden 
compromise does not meet with the sanction of 
the people of Pennsylvania; because her people 
will never consent that the national Govern- 
ment shall undertake to recognize and protect 
slavery in territory of the United States, thus caus- 
ing them to participate in the estabiishment of a 
system which they have already abolished within 
their own State jurisdiction; which was ordered 
to lie on the table, 

Mr. TEN EYCK presented the petition of A. 
P. Stanton and others, citizens the town of 
Tom’s River, New Jersey, setting forth that, in 


are to meetin the morning, For that purpose, | 
| 


THE CONGRESSIONAL GLOBE. 


Mr. WADE. I believe this involves precisely I is likely to take some time. I have several amend- '| their belief, it is not only incompatible with havior 


|| ments that I wish to offer, from the Committee on | 


. 
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and patriotism, but cowardly and base 
licans to surrender, under the pre 
sion and secession threats; and, as they have do 
no wrong, but have, in the last election, succeed) 
by constitutional means, by addressing the ,,.’ 
lightened reason and conscience of the people - 
view of long years of misrule, and to maintain 
the supremacy of the Constitution and the laws, 
they respectfully, but earnestly and firmly, recom, 
mend the Senators and Repyesentatives in Co». 
gress, and all others in authority, to stand by the 
Constitution as it is, and the Government of the 
country, and to make no compromise wh 
which was ordered to lie on the table. 
Mr. CRITTENDEN presented a petition of 
citizens of Michigan, praying forthe adoption of 
the compromise measures submitted by him, gs 
modified by the representatives of the border 
States; which was ordered to lie on the table. 
He also presented a petition of citizens of Lip. 
coln county, Maine, praying for the adoption of 
the compromise measures submitted by him. 
which was ordered to lie on the table 


REPORTS FROM COMMITTEES. 


Mr. WILSON. I am directed by the Com. 
mittee on Military Affairs and Militia, to whom 
was referred a report of the Secretary of War, 
communicating, in obedience to law, a state. 
ment of the contingent expenses of that Depart- 
ment for the year ending June 30, 1860, to move 
that it be printed. 

The motion was agreed to. 

Mr. WILSON. The Committee on Military 
Affairs and Militia, to whom was recommitted 
the bill (S. No. 553) for the better organization of 
the militia of the District of Columbia, have jn- 
structed me to report it with amendments. | 
move that the amendments be acted on at this 
time. I think there will be no sort of objection, 

Mr. MASON. I object. 

The VICE PRESIDENT. Objection being 
made, it must lie over. 

Mr. POWELL. The Committee on Pensions, 
to whom was recommitted the bill (H.R. No. 
909) for the relief of Thomas Chittenden, have 
instructed me to report it without amendment, 
and recommend its passage. I ask the consent 
of the Senate to consider it now. It is a very mer- 
itorious case of an old soldier in the Army. He 
is very aged. He served as an ensign and lieu- 
tenant in the Army. It is only eight doilars a 
month. 

Mr. KING. I object. 

The VICE PRESIDENT. It will lie over 

Mr. GWIN, from the Committee on the Post 


» for Repub. 
Ssure of seeps. 


ate Ver; 


| Office and Post Roads, to whom was referred the 


bill (H. R. No. 723) for the relief of Harris & 
Hodge, of Missouri, reported it without amend- 
ment. 

COMMITTEE CLERKS. 


Mr. FOSTER. I offer the following resolu- 
tion; and ask for its present consideration: 

Resolved, That the Clerks of the standing committees, 
except those of Finance, Claims, and Printing, shall re- 
ceive the usual compensation for sixty days after the ad- 
journment of the Senate. 

Mr. GRIMES objected to the consideration of 
the resolution; and it lies over under the rule. 


POST ROUTE BILL. 


Mr. GWIN. 1am very anxious to dispose of 
the question that was interrupted in the midst of 
some remarks I was making yesterday, in regard 
to appointing a committee of conference on tie 
post route bill. It will consume a very short time 
now, I think, if the Senate will take it up. I have 
but a few more remarks to make. 


Mr.GRIMES. That is the question on which, ° 


I understand, there is a controversy between the 
Senators from California. 
Mr. GWIN. It will be very short. It is 4 
mere question whether we shall have a commit 
tee of conference or agree to the amendments of 
the House of Representatives. I shall have very 
little to say in addition to what I have said. Theo 
the Senate may do what they please with the bill. 
The motion to take up the post route bil! was 


to. 
Mr. KING. _I desire to make a report. _ 
The VICE PRESIDENT. If no objection be 
made, the report will be received. 


Mr. POW - I object. 
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Mr. KING. Then I will not make it. 

Mr. GWIN. I was stating yesterday that, 
while I preferred the amendment as it passed the 
Senate, without any restriction as to the cost ofa 
daily mail over the central route, the objection to 
the House amendment was, that the entire mail 
service to the Pacific coast, including that created 
by the bill, would cost a much larger sum than 
the present state of the Tt but the 
main objection I had was, that thought it would 
jeopardize, if not destroy, the service on the cen- 

route. 
eh VICE PRESIDENT. There isa great 
deal of noise and confusion to the left of the Chair. 
The voices are louder than that of the Senator on 
the floor. The Chair will arrest public business 
and the Senator in his remarks, until gentiemen | 
resume their seats. 7 

Mr. GWIN. These mail facilities across the 
continent should be performed for the lowest pos- 
sible sum: but the conveyance on the central route 
ought to be certain. There should be no uncer- 
tainty in the conveyance of the entire mails on 
some route. At present, we know that the route 
through Texas, the Butterfield route, has been 
interrupted. We have intelligence, which is en- 
tirely reliable, to that effect. We know that when- 
ever any disturbance takes place in this Govern- 
ment—if there should be any collision between it 
and the one that has been established in the south- 
ern States, almost as a matter of necessity the 
ocean route will be interrupted—there will then 
be danger on the route; for privateers could easily 
intercept steamships passing to and from Califor- 
pia. That will make it hazardous, at least, to 
trust the entire mail on that route. So that if, at | 
this time, we should pass the House bill, and it 
should prove, by experience, impossible to carry 
the mails on the central route for $800,000a year, 
we may have no mail at all. If we should adopt 
the proposition, which I have no doubt we can 
agree upon, to carry the entire mail on the central 
route, we can do it, in the aggregate, for the next 
four years after the Ist of July, for $1,500,000 less | 
than the proposition contained in the House bill. | 
If it should go into operation, and we be com- | 
pelled to continue the ocean service at $350,000 a 
year for these four years, it would be $2,500,000 | 
more than we can get the entire service performed | 
for on the central route. 

Now, | come to what oceurred yesterday. My 
colleague sent a paper to be read at the Clerk’s 
table as the proceedings of the Post Office Com- 
mittee of the Senate. ‘My colleague was warned 
at the time by the Senator from New Hampshire 
{[Mr. Have} that it was an unusual thing to in- 
troduce the proceedings of a committee before this 
body; and it was a timely and a friendly warning | 
too, because, if my colleague alluded to what oc- | 
curred before that committee at all, he ought to 
have told the whole truth, and not give in Z| 


what he represented that the committee had agreed 
upon, without giving its whole proceedings. 

To show that the gentleman committed a grave 
error, at least, by introducing that paper, [ will 
state what did occur in relation to this matter. 
When I endeavored to get the House amendment 
concurred in, as I said before, objecting to its 
main features, it was in the expectation of getting 
amendments on the Post Office appropriation bill 
that would remedy its defects; but when I saw | 
thata formidable oppesition had sprung up against 
the House amendments, such as I believed would 
jeopardize the passage of the bill, it was then de- 
termined by the committee, of which I am acting 
as chairman, to endeavor to overcome these objec- 
tions. Various propositions were made. It was 
‘the desire of the committee, if possible, to secure 
a certain service at the least possible expense to 
the Government on the central route. The But- 
terfield route had been in operation for years; it 
had performed the service well; it had alwayscome 
up to the contract; and knowing that there was 
danger of its being interrupted, knowing there 
was a possibility that the mails could not be car- 
ried on that route, owing to apprehended dis- 
turbances in the South, and desiring that they 
should not suffer loss by the destruction of ser- 
Vice on their route, and thus subject the Govern- 
mentto heavy damages, it was proposed totransfer 
the service under that contract to another route; 
and for that iparged it was considered in the com- 
mittee whether it was not better to report to the 
Senate an amendment to the House bill for its con- 
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sideration, by which the expenses of the service 


could be reduced, the Butterfield contractors re- 


moved to the central route, and we have a certain 
mail to California on that route. 

One of the main objections to a daily mail b 
four-horse post coaches was, that it was much 


more expensive than a tri-weekly mail; and it was | 
the subject of consideration before the committee, | 


whether or not we had not better recommend to 


} the Senate that they should take this lower degree | 


of service three times a week, and a pony ex- 
press three times a week, which we could secure 
fora much less sum of money, than to require these 


contractors to carry the mail six times a week in | 


four-horse post coaches, taking into consideratign 
the vast amount of printed matter necesvarily to 
be carried over. 
one time to make that report to the Senate; but on 
this day week, after a long interview with the 
chairman of the Committee on the Post Office and 
Post Roads of the other House, and with my own 
colleague, [Mr. Scorr,] a member of that House, 
expressing their grave doubts whether we could 
get through that 


bill; and whether we should not jeopardize the | 
measure, if we did not pass it justas it came from | 
the House of Representatives, and then put our | 
amendments on the Post Office appropriation bill, | 
I called the Post Office Committee specially on | 


Monday morning last. That was the time of their 


regular meeting; but in order that there should be | 


no mistake, I sent notices to the members of that 
committee to meet at ten o’clock that day; and the 
first proposition I made, as will be recollected by 
all its members who were present, was, that we 
should take up and pass the House bill; do pre- 
cisely what my colleague has been urging here; 
and state to the Senate that the committee had pre- 
pared a plan to offer, as an amendment to the Post 
Office appropriation bill, to do away with the ob- 
jections that we presumed now existed in this 


body in regard to passing this proposition in its | 


present form. I brought before that committee a 


That committee determined at | 


ouse any amendment to this || 
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direct proposition to take up the House bill that | 


morning, and pass itif we could; and ifit did pass, 
to give an assurance to the Senate that we would 
move anamendment to the Post Office eee 
tion bill, by which we would render it absolutely 
certain that we should have mail communication 
on the central route; and if we could not get it, 
as provided in this bill, for $800,000, then it 
should be offered to the Butterfield contractors at 
$1,000,000 for tri-weekly service; and if they 
would not take it, then that their contract should 
be forfeited, giving them $300,000; and then the 
service was to be offered to the lowest responsi- 
ble bidder, to carry al? the mails at a limitation of 
$1,100,000. 

Here is the proposition which I had written 
out, that was under favorable consideration in the 
committee at the very time this motion fora com- 
mittee of conference was made. I make this ex- 
planation that the Senate may understand that it 
was based upon the assumption that the House 
amendment limited the compensation on the cen- 
tral route, for the eastern mail, to $800,000: 


Sec.—. And be it further enacted, That, should the Post- 


master General be unable to obtain ihe mail service speci- 
fied in section eighteen of the “ Actestablishing certain post 
routes,” approved February —, 1861, providing for a daily 
overland mail, then it shall be his duty to modify the con- 
tract for mail service on route No. 12578, so as to provide, 
in lieu of the present service, for the transportation of the 
entire mail tri-weekly, overland, between St. Joseph, Mis- 
souri, Of any other point on the Missouri river connected 
by railroad with the East, and Folsom, in California, over 
the central route, and for the delivery of the entire mails, 
semi-weekly, for Denver City and Great Salt Lake City, 
and provide, by said modified contract, that the entire let- 
ter and newspaper mail shall be carried through in twenty 
days, when the same shall not exceed six hundred pounds 
in weight, and the remainder of the newspaper mail, if any, 
and all other printed matter, shall be carried through in 
thirty-five days; but the contractors shall be permitted to 
carry all printed matter by the steamship route, at their own 
expense, at least semi-monthly, from New York to San 
Francisco. And said contractors shail be required to run 
over said route a pony express, on alternate days, with the 
mails, by which they shall transport for the @ifited States, 
free of charge, when required, mail matter not exceeding 
five pounds per trip in weight, and shall carry all letters and 
newspapers for the public at a charge not exceeding fifty 
cents per quarter ounce of weight; such express mai! to be 
carried through during six months of the year in eight days, 
and during the residue of the year in twelve days ; the ser- 
vice to commence on the Ist of July, 1861, and terminate 
on 30th of June, 1865. And the Postiaster General is 
authorized and direeted to pay to said contractors for the en- 
tire service above provided for, out of any moneys in the 
Treasury not otherwise appropriated, a sum not exceeding 
91,000,000 per annum. 











| which my colleague had read yesterday. 
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Sec. —. And be it further enacted, That should the Post- 
master General be unable to obtain a satisfactory mail ser- 
vice according to the terms and conditions of the eighteenth 
section of the act establishing certain post routes, approved 
February —, 1851, or should the contractors on al route 
No. 12578 failor refuse to assent toa modification of their 
contract as hereinbefore provided for, it snail be the duty 
of thre Postmaster General, in either of these events, to dis- 
continue the mail service on said route No, 12578, paying 
to the contractors as damages in full of all claims against 
the United States, six months’ mail pay—the modification 
or discontinuance of the route No. 12578 not to affect any 
mail routes connected therewith. 

Sec. —. ind be it further enacted, That should the Post- 
master General fail to obtain daily overland service accord- 
ing to the terms of the act establishing certain post routes, 
approved February —, i861, before referred to, and should 


| the contractors on route No. 12578 fail or refuse to accept 


the modifications of their contract, as hereinbefore pro- 
vided for, then he be, and is hereby, authorized and directed 
to procure a daily transportation of the entire United States 
mails over the ceutral route, from the Missouri river to Fol- 
som, California, and a semi-weekly conveyance of the 
mails to Denver City and Great Sait Lake City. Ali letters 
to be carried through in twenty days, printed matter in thir- 
ty-five days, witha privilege to the contractor to carry such 
printed matter by steamship route from New York to San 
Francisco twice amonth. And that he be authorized to 
pay for said service a sum not exceeding $1,100,000 per 
annum out of any money in the Treasury not otherwise 
appropriated. The service to commence July 1, 1861, and 
terminate June 30, 1865. 


That was the proposition that was last consid- 
ered by the Post Office Committee, and I may 
say was approved by the committee, when the 
Senator from New Hampshire suggested that 
probably we could get clear of the difficulties and 
complications of first passing the bill and then 


| notifying the Senate that we were going to amend 
| it on the Post Office appropriation bill, by asking 


for a committee of conference. That is the way 
this motion came here. It was not (as the infer- 
ence could be drawn from what has been said) 


| that we desired a committee of conference for the 


purpose of ingrafting on this bill the provision 
That 
was abandoned by everybody, and the proposi- 
tion I have now read is the one that was under 
consideration at the time the suggestion was made 
by the Senator from New Hampshire (Mr, Hare} 
to ask for a committee of conference; and yet the 
inference can be drawn, from what my colleague 
said yesterday, that we had asked for a commit- 
tee of conference in order to have the proposition 
he read incorporated in the bill. Nothing is more 
destitute of truth than that. It was not in the 
mind of any member of the committee, aad any 
insinuation of that sort, come from what source 
it may, is utterly false and without foundation. 
It was intended for no such purpose, directly or 
indirectly. That proposition had been entirely 
abandoned, and the one I have read was under 
consideration, when we asked for a committee of 
conference. The proposition was to pass this bill, 
and then prepare amendments for the purpose of 
removing its defects, and make secure the carry- 
ing of the mail on the central route, the only cer- 
tain one we have now, where external or inter- 
nal disturbance cannot interrupt it, because, even 
if the State of Missouri was to secede and disturb 
the St. Joseph terminus, we provide that the mails 
could be conveyed from lowa, for we know that 
State will not secede. 

Mr. GRIMES. No, sir. 

Mr.GWIN. The whole object of the com- 
mittee from the first has been to make a certain 
communication on the central route, and to give 
full and fair compensation to the contractors on 
the other routes that were to be discontinued. In 
fact, all of these contracts will expire on the 30th 
of June next, except on the Butterfield route, and 
no damages to be paid to any except on that. 
We can concentrate this service at the outside 
expense for conveying the entire mail daily, for 
pt ee by the central route, and that would 

e the entire cost per annum to the United States 
for the next four years of the mail service between 
the Atlantic and Pacific coasts. 

The conveyance of these mails is very expens- 
ive. For ten years we have not paid less than 

738,250 a year Tor the service to the Pacific 

e have paid as high as $2,300,000 for it annu- 
ally. That was when the Treasury was flush, 
and the Government could afford to indulge in the 
luxury of many overland routes. Now, our ne- 
cessities are upon us, and I am willing, so far as 
I am concerned, to concentrate the whole of the 
mail service on one route, and be certain to con- 
vey the mail every day in the year, and for the 
smallest sum of money — 
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The VICE PRESIDENT. The Senator from 
California will be good enough to pause. It is 
the duty of the Chair, at this hour, to call up the 
special order, being the joint resolution authoriz- 
ing Commodore Paulding to receive a sword and 
a grant of land from the Republic of Nicaragua. 

Mr. DOOLITTLE., I suppose that will not 
occupy five minutes. 

Mr.GWIN. Leimegoon. I shall get through 
in five minutes, myself. 

‘The VICE PRESIDENT. Does the Senator 
from California ask unanimous consent to pro- 


Mr. GWIN. Yes, sir. 


THE CONGRESS 





| 


IONAL GLOBE. - 






February 23 


80, 


been adopted by both the Senators from Califor- 


| nia. [ have no word of censure, not the slightest, 


' to cast upon either of them; butI wish simply to 


_ sion in the Senate. 


ceed ? | 
' 
| 


The VICE PRESIDENT. The Chair hears 
no objection. 


Mr. DOOLITTLE. 


The VICE PRESIDENT. Yes, sir. 
Mr. GWIN. So far as 1 am concerned in re- 
gard to this whole question, | neither have any 


7 > i} 
speeches to make for Buncombe, nor have I any | 


extraordinary protestations to make of my being 
exceedingiy serviceable to my constituents. All 
i mean is this: that I neither intend to cheat nor 
to be cheated, I was cheated last year—I do not 
intend to be again—in regard to the service on the 
central route. I want it established; I want the | 
service to be daily. 1 want it at the very lowest 
sum thatitcan be gotfor. The other House limit 
it to $800,000. Ihave been assured it could not | 


was a mistake about it, | have determined, as the | 
committee did, on the suggestion of the Senator 
from New Hampshire, [Mr. Hace,] to put it up 
to $1,100,000. That is what we were considering; 
but we did not act finally on it, when I was in- 
structed to ask for this committee of conference. I | 
believe it can be performed daily for $1,000,000 

on the central route; and | give everybody the 


This resolution lies over | 
informally. 
| 


say that my understanding of the orderly course 
of proceeding in this body is, that the delibera- 
uions of a committee are not the matter of discus- 
I only understand the rule 
for myself, and do not undertake to prescribe one 
for others. That has been my understanding of 
the rule, and therefore I shall have nothing to sa 

of what transpired in the committee; but I will 
say this: I have from the outset been in favor of 
a daily overland mail on the central route; but I 
have been unwilling to impose upon the country 
the burden of that expense at the same time that 
we kept up what is called the Butterfield route, 
and I want to have the action which establishes 
the central route at the same time dispose of this 


| lower route, 


If f thought this measure was a practicable 


| measure; if I thought that a daily overland mail 


could be carried according to the terms of the con- 
tract, as proposed in the House amendment at 


_ this stage of the session—we have got so late in 
| the session—I would at once go for it, and let 


| conversant with this matter, mail contr 


them both go together until the next session of 
Congress. But, sir, let me say that, in order to 
be sure that I did not go in the dark, I have ap- 
pealed to very many gentlemen from California 

i tors and 


| not mail contractors, and | do not know that Iam 
be done for less than $1,000,000; but for fear there || 


benefit of censuring me by saying further, that if || 


we cannot get a daily mail on the central route 

six times a week in four-horse post coaches, I will | 
agree to take it three times a week, and three times | 
with a pony express. ‘The expense of running | 
four-horse post coaches six times a week is very 
much greater than of running tri-weekly. [should | 
be willing, in the present state of the Treasury, | 
to take that, if Lcould get no more. ‘I do not care 
who censures, likes, or dislikes, what I say on this 
subject here or elsewhere. 1 believe the people 
of California, in the present eXhausted state of 
the finances of the country, will agree to a tri- 
weekly letter mail and tri-weekly pony express, 
if we can get nothing better from Congress. I 
know perfectly well the mails can be carried 
cheaper over the central route than any other, 
because it is the shortest and best. I wish to be 
perfectly understood. 1 am for carrying the en- 
entire mail on that route, where there can be no 
disturbance, and where we can always get the 
service, 

I know, Mr. President, that a great deal has 
been said about these overland mails. I was here 
at the beginning of the system, four years ago, 
when this very Butterfield line was established. 
It was pronounced impracticable then. Every- 
body now knows that it is practicable, and a per- 
fect success. 1 was in favor of the experiment 
being made on every overland route. 
believed that we could not carry the mail on the | 
central route In the winter months; it is now 
demonstrated we can carry them the entire year; 
and { am willing to concentrate the whole service 
on that route, 

Mr. HALE. Mr. President 

‘The VICE PRESIDENT. The special order 
wos laid aside by unanimous consent to allow the | 
Senator from California to conclude his remarks. 

Mr. GWIN, I hope we shall get through with 
this subject this morning. This bill will be lost, 
if we do pot have some action on it now. 

Mr. HALE. I feel it due to the Senate and the | 
subject, as Lam on the committee, to say a few 
words. 

The VICE PRESIDENT. If there be no ob- 
jection, the Senator from New Hampshire may 
proceed. 

Mr. HALE. Ido not want to occupy more 
then a few minutes. This matter has been some | 
(woe before our committee, and I have de- 
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been a good deal harassed by it. I must say a | 
word, though, in regard to the course that i 


It was then || 


| 
i 
| 


trespassing upon the proprieties of the place when 
[ say that among those gentlemen were both Rep- 
resentatives from the State of California in the 
Llouse of Representatives, and I have asked them 
upon their honor as gentlemen if they would as- 
sure me that they thought the bill proposed in the 
House could be carried out, and they failed, either 
of them, to give me an affirmative answer. I do not 
believe itis practicable; and I will tell you why. 
When you had the continent to go over, you se- 


| lected a semi-weekly mail, and you gave $600,000 


| 
| 


| 
| 
| 
| 


for it; and the testimony of contractors 1s gener- 
ally that, in doubling your service, you nearly 
double the expense, and in trebling the service you 
nearly treble the expense. Therefore, if you had 
to give $600,000 for a semi-weekly mail, you 
would have to give very nearly eighteen hundred 
thousand dollars for a daily mail; and the House 
amendment only proposes to give $800,000. I 
do not believe, therefore, that it will bedone. I 
deem it due to candor to say that some of the 
gentlemen to whom | have appealed—and I have 
sought information from every source where I 
was likely to get it—have gone so far as to say 
that they believed the contract could be taken; 
and that is the extent. Notaman whom I have 
consulted has given me an opinion that this con- 
tract could be taken, and the service faithfully 
performed, if | understand them aright, and I 
think I do. Then, sir, 1 am unwilling to play 
this child’s play. I am unwilling to say to the 
country and to the people of California, ‘* we will 


| give you a daily mail by the passage of this pro- 





| 


| vision,’’ when, in my conscience, I do not believe 


it will give them any such thing. 

Such being the case, I think the course sug- 
gested by the honorable Senator from California 
farthest from me, [Mr. Gwin, ] in thisstage of the 
session is the only practicable one. There area 
great many propositions of various sorts; and | 
think that if we disagree to the amendment of the 
House of Representatives, and take a committee 
of conference, that committee of conference will 
present a practicable scheme; and if they do not 
present a practicable scheme, it will be open to us 
at the very last day of the session to agree to the 
proposition which has come from the House of 
Representatives. 

Now, sit, it is because I do not want to playa 
child’s game here, and passa bill for a daily mail, 
which ido not believe will give a daily mail, that 
I am opposed to the passage of the House bill; 
and because I think, also, thatany legislation that 
does give thi8 central overland daily route should 
be coupled with some sort of a disposition of the 
Butterfield route. I thought soa yearago. A 
year ago the Butterfield contractors would have 
quit the concern, and gone off for a year’s pay. 
You would not do it, and what has been the re- 


sult? They have got their year’s pay, $600,000; 


a good deal of time and attention to it, and || and you have got 


ck, in the shape of 
§131,000; so that there is a dead lows of $470,000; 
ut if you had given them the $600,000, you could 
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have got rid of them, and be ready now to } 
acentral route. You are going to do the — 
thing again, unless you dispose of this ag 
Now, you are to pay them $600,000 a yea, a 
three and a half years; and if you establish this 
overland route, get infinitely less than $100 000. 
year. In fact, it is the payment of a bonys of 
$2,000,000, and keeping the country out of What 
they want—a practicable daily oveslend mail over 
the central route. 

If I know myself, I have no opinions to be yin 
dicated; I have no outsiders to poses: I have wd 
prejudices on this subject; but I desire faithful) 
to discharge m me here, on this floor, as 4 
Senator of the Unite States; and, under my re. 
sponsibilities, 1 think the public good reguires 
that we should agree to the proposition for a com. 
mittee of conference; and I believe, notwithstand. 
ing the fears of my honorable friend, the junio, 
Senator from California, that a committee of coy. 
ference will present a practicable bill to the two 
Houses. 

Before I sit down, I will say one thing more, |¢ 
this committee of conference is appointed, as | 
hope it will be, I trust the Chair will not appoint 
me on it. I have been twelve years a member of 
this Senate. It was a good many years after | 
came here before I was ‘‘healthy’’ enough in my 
political organization to be on any committee, 
and I have never yet so far recovered as to be oy 
a committee of conference, and I do not want tp 
begin at this late stage. 

Mr. LATHAM. I want to say a word. | do 
not mean to protract this discussion. My coi. 
league made some strictures upon myself, and 
the Senator from New Hampshire has alluded to 
them, which require that | should answer. 

I want to say to the Senate, as well as to m 
colleague, that I make it a rule in public life—and 
I endeavor to do in private life—to say what | 
mean, directly. 1 have too much respect for my- 
self to attempt to do anything by insinuation. In 
what I said yesterday, I was gem of facts, 
I was speaking of that which I believed to be 
part of the record of this body, a record of one 
of the committees of this body; and therefore any 
assertion by him is entirely destitute of truth that 
I meant to insinuate anything except just what | 
stated, which were simply facts that were patent, 
and nothing more. 

I do not question, in my official capacity, the 
motives of any gentleman. Each member stands 
on his own responsibility, as I do. What my 
colleague said verifies what I stated yesterday in 
this argument; and that was simply this: that 
when he made the assertion last Monday that the 
object of having a committee of conference was to 
see if this mail could be carried for $800,000, as 
provided by the House bill, that was not the only 
question before his committee. That was all | 
stated, and this assertion he confirms by his own 
statement. The amendment that I read yester- 
day was given to me by a member of the commit- 
tee, from whom I asked for a copy of what was 
pending before the Committee on the Post Office 
and Post Roads relative to this great overland mail 
system, with thestatementthatit was being pressed 
by my colleague, with whom the Senate knows 
1 am not on such terms that | could ask for it from 
him. I regarded it asa public and official act; 
and I have yet to hear from any Senator, except 
from the intimation of the Senator from New 
Hampshire and my colleague, that there is any 
magennatany in speaking of acts before a commit- 
tee. l expressly stated that 1 waived any right 
I might possess to argue it; that I had objections 
to this amendment; but as it was not pending be- 
fore the body, L would not discuss it. Now, the 
Senator from New Hampshire, if I correctly un- 
derstood him in the remarks he has just made, 
supposes that if this committee of conference !s 
had, (and he seems to be put forward as the leader 
in this matter,) the two committees will not agree 
on some new and different proposition from the 
one now pending between the two bodies. Do I 
correctly understand him, as supposing that the 
committee of conference will not bring in a new 


proposition ? 
r. HALE. I do not know. 
Me. LATHAM. I suppose you referred to 
that. 
Mr. HALE. I did not say that. 


Mr. LATHAM. Now, Mr. President, it is 
apparent to my mind that the House of Repre- 
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sentatives will never recede from the position it 
has taken on these amendments which it has 
adopted. They were considered deliberately by 
the Committee on the Post Office and Post Roads 
of that House. I speak of them in juxtaposition 
to the amendmentsof the Senate. The object that 
my colleague wants, economy, was the very thing 
they sought for; and they saw full well, as I stated 
te the Senate yesterday, thatif these amendments 
of the House were notagreed to, and if the amend- 
ment of the Senate should become the law—as I 
really wished, as 1 advocated lastsession—it would 
involve an expenditure which they could not at 
that time calculate; and they were unwilling to 
let itgo without having some definite understand- 
ing as to the amount of money to be paid for this 
service. That was the reason why they inserted 
the limitation of $800,000 in their amendment; 
and it was because I believed that body would not 
stand by the amendment made by this body last 
year that I thought it better for the Senate to 
adopt the amendment of the House of Repre- 
sentatives, and let it become the law; and then, 
if there was to be supplemental legislation after- 
wards, such a course of economy could be pur- 
sued in concentrating the two lines, the Butter- 
field line and the central line, as might have the 
effect Senators wish. : 

My colleague says now, that his intention was 
to put this bill through just as it came from the 
House of Representatives, until he saw these dif- 
ficulties staring him in the face; and that these 
matters were considered before the Committee on 
the Post Office and Post Roads alone with a view 
to have them apply to supplemental legislation 
on the Post Office appropriation bill. If that had 
been the policy of the committee, as I stated yes- 
terday—if two weeks ago the bill had been pressed 
to its passage—that committee and the committee 
of the House of Representatives could, by this 
time, have agreed on some proposition; but now 
we are just at that stage of the session, within a 
few days of its close, when, if you let the subject 
go toa committee of conference, and they can- 
not reconcile the discrepancies between the two 
Houses, and this committee bring in, as they 
have the right to do, a new proposition relating to 
the same subject-matter, the whole bill may be 
lost. When the proposition comes back to this 
body from the committee of conference, we have 
either to take it as it is, or assume the responsi- 
bility, at that late period, of defeating the bill. 
We have either to agree or disagree to the report 
of the committee of conference; and if we disa- 
gree, there is a new committee of conference, and 
they may bring in a new proposition; and thus, 
by this game of legislative bat'ledore and shuttle- 
cock between the two bodies, the result may be 
that we shall have no legislation at all. Ido not 
wish to occupy the time further. 

Mr. GWIN. The Senator seems to forget that 
a committee of conference, and this very com- 
mittee of conference, if itis ordered, will take care 
of all that difficulty; and if they cannot agree on 
some plan by which the post route bill may pass 
—we have me no post route bill for three 
years, and the country is suffering for want of 
one—they can strike out the whole subject of over- 
land a and move it as an amendment to the 
post office appropriation bill. He seems to for- 
get the fact that wt can get clear of this question 
on this bill—which has hung between the two 
Houses for two sessions—if the conference com- 
mittee cannot agree on an amendment that can 
pass through both Houses of Congress, and bring 
in an amendment on the Post Office appropriation 
bill, where we can have certain action in regard 
to the overland service. That is the reason why, 
last year, | was opposed to passing the Post Office 
appropriation bill aan the Senate before secur- 
ing this overland service op the post route bill; 
and that is the very reason that now I want this 
question settled before the Post Office appropria- 
tion bill comes before the Senate. It has not been 
yet reported from the Finance Committee, and 
we have more than a week of the session to ma- 
ture and act on these measures. 1 wish my col- 
league not to go out, as I am going to make a re- 
mark personal to him. 

My colleague has stated that, in asking for the 
reading of the paper which he presented to the 
Senate yesterday, he made no insinuation that 
the committee of conference was asked to have 
the amendment he had read incorporated in the 








post route bill, but stated it as a fact. Very well, 
sir, if that was the fact he meant to state, it is 


absolutely untrue, for they had no such intention. | 
It had been abandoned before the committee of | 
conference was suggested or thought of, and was | 


never entertained except to report it to the Senate, 
to be acted on as a substitute for the House 
amendment. It was abandoned and destroyed, 
and no copy was in existence, except in his 
pocket, when he sprang it upon the Senate yes- 
terday. It had been utterly abandoned for a dif- 
ferent policy, which was to pass this bill, and pre- 
pare an amendment to the Bost Office appropria- 
tion bill to remedy its defects. That was under 
consideration when the committee of conference 
was proposed. Therefore, if it was intended as 
an insinuation, or any other way, that a commit- 
tee of conference was asked to incorporate any- 
thing like that on the post route bill, it was en- 
tirely destitute of truth; for it was notin the mind 
of any member of the committee, in my judg- 
ment—certainly not in mine—even to propose it. 
When it was under consideration, it was to be re- 
ported to the Senate as an amendment to be con- 
sidered in this body; and he brought it forward, 
as an objection to a committee of conference, that 
that committee of conference might incorporate 
that provisior in this bill. If he had chosen, 
when inquiring into the action of the Committee 
on the Post Office and Post Roads, to obtain and 
tell the whole truth, he would have ascertained 
that a directly opposite intention was the cause of 


asking for this committee of conference. But I 
will not detain the Senate. 
Mr. JOHNSON, of Arkansas. I feel very 


much inclined to take the views of the junior Sen- 
ator from California about this matter; but in 
looking into this subject, and trying to understand 
it, it seems that the House of Representatives 
passed this bill and sent it to us; it is here marked 
as a House bill. From what the Senators have 
said, | presumed it started from this body in the 
first place. 

Mr.GWIN. Nosir It started in the other 
House; came here, and was amended; went back 
to the House of Representatives; was reamended 
there, and now comes back again. 

Mr. JOHNSON, of Arkansas. 
proposed to reamend it? 

Mr. GWIN. No; the committee have not 
amended it. 

Mr. JOHNSON, of Arkansas. 
posed to amend it? 

Mr. GWIN. No sir; but to send it to a com- 
mittee of conference. 

Mr. JOHNSON, of Arkansas. I understand 
the Senator to say that it is proposed to have a 
committee of conference on this bill. 

Mr.GWIN. My proposition is, that we insist 
upon our amendments to the amendments of the 
other House, and ask for a conference. 

Mr. JOHNSON, of Arkansas. Is there such 
a thing as getting a committee of conference until 
we have disagreed to the House amendments? I 
believe not. ‘There has been no disagreement to 
the House amendments; nor has there been any 
vote on them. Then, how are we to have a com- 
mittee of conference, and upon what? 

Mr.GWIN. Thatis my very motion; to dis- 
agree to the amendments of the House of Repre- 
sentatives, and ask for a committee of conference. 

Mr. GREEN. The order of questions is, first 
to amend, then to agree, then to disagree, and then 
to ask for a conference. To ask for a conference 
is the last thing in order. 

Mr. GWIN. It can be amended, if the Senate 
choose to amend it. 

Mr. JOHNSON, of Arkansas. I perceive upon 
my table a proposition to amend it by striking 
outa number of these sections—an amendment 
offered yesterday, by the Senator from New York, 
(Mr. Sewarp.] The debate on this subject has 


And it is now 


Is it not pro- 


you are going to have a vote on the amendment 
of the Senator from New York in the first place, 
before we vote upon the amendments of the Elouse 
of Representatives, the debate ought to be con- 
fined to that entirely. I desire to know whether 
it 1s true, or not, that we are first to vote upon the 
amendment offered by the Senator from New 
York. I shall not go into the merits of it. I will 
merely express the hope, that the Senator will 
not confine the Government merely to one route. 
It is proposed, now, to confine the overland mail 


—————— eee 


taken a course that confuses me somewhat. If | 
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to California to one route, and to give up the only 
route which has ever been tested with any suc- 
cess. I refer to the one over which the overland 
mail is new carried. As to the adoption of an- 
other and an additional route, I not oaly do not 
oppose, but I support it. 1am opposed, however, 
to entering into any arrangement by which the 
line that has proved its capability of carrying the 


| mail safely and peaceably all the way across this 


| of any paper before the committee. 


continent, shall be discontinued for the purpose 
of having a new experiment. I assure the Senate 
that, in my judgment, I cannot regard it as a wise 
measure. The amendment of the House of Rep- 
resentatives, as I understand, proposes to reduce 
and limit the amount to be expended for the addi- 
tional route to $800,000 a year. 1 am willing to 
do that. 1 am willing to take the House amend- 
ment; but 1 am not willing to adopt any amend~« 
ment which shall reduce us to one line and one 
route alone, cutting off the only one that we can 
feel certainly will be carried through with success 
and perfect security. : 

Mr. RICE. I did notlisten very attentively to 
the debate this morning between the two Senators 
from California; in fact, 1 wasnot in the Chamber 
when the senior Senator commenced to speak 
Something has been said in regard to the manner 
in which the junior Senator received a copy of the 
paper which was read yesterday in the Senate. 

first heard outside of the Senate that a propost- 
tion would be offered in the Committee on the Post 
Office and Post Roads similar to that which was 
read yesterday. That, however, isa matter of no 
importance. A mail contractor,a friend of mine, 
spoke to me upon the subject, desiring to know it 
rhets would be a change in the House bill. I re- 
plied that the bill was under consideration before 
the committee, and I was unable to answer the 
uestion. Iasked ouractingchairman [Mr.Gwin] 
for a copy of the proposition, which he gave to me. 
While [ was examining that copy, the juntor Sen- 
ator from California came to me, and stated that 
he had heard that there was a new proposition be- 
fore the committee. 1 said it was true that there 
was, and I handed him the paper. He asked if 
he could examine and copy it. I told him cer- 
tainly; and he did take,examine,and copy it. If 
he or any other Senator had asked me fora copy, 
I should have obtained it if I could, and furnished 
ittohim. I believe that is the rule in the Senate. 
I know that the chairman of one committee of 
which I am a member has directed the clerk to 
furnish to any Senator who may desire ita copy 
So much ia 
regard to that. 
‘hen this bill came back from the House 
| amended, I was moststrenuously urged, asa mem- 
| ber of the committee, to give my assent to it. I 








| was told, that if it were not “ens to in the Sen- 
| ate, the bill would fail in the House. I consulted 
| with my colleague on the subject, knowing full 
well that our interest in the Nevthwest had been 
stricken down by the defeat of the amendment 
providing for the northern route; but the cireum- 
| stances were such that he gave his approbation 
| to the request made. The bill has been under 
consideration, | think, quite as many as haifa 
dozen times in the Committee on the Post Ofiice 
and Post Roads. Various propositions have been 
suggested as amendments to this bill. On some 
occasions, | believe, we would agree to the House 
amendment, and the next time we would not agree 
| to it. We found one great difficulty, which has 
been always in our way, so far as an overland 
mail is concerned, ever since I have been on that 
committee; and that is, in regard to the Butter- 
field route. I understood that one object of hav- 
ing acommittee of conference—probably there are 
| others—was, that by some means or other that 
| Butterfield.route could be disposed of. {| know 
| | spoke of it, and it was the main point in my 
mind at the time. I then voted for the committee 
of conference. 

Mr. LATHAM. I should like to ask the Sen- 
ator from Minnesota whether, when he gave me 
that copy, I did not ask him if it was the propo- 
sition pending before the committee; and whether, 
when he gave me permission to look at it, I did 

not state to him, when I handed it back, that lL 
had taken a Me, of 1t? 





Mr. RICE. ‘The Senator did say so. He said 
he had taken a copy. 


Mr.LATHAM. That is what I wanted to 
know 
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Mr. RICE. Had he asked me foracopy,! | by Mr. Forwey, its Clerk, announced that the 
should have given it most cheerfully, and I believe ouse had passed the bill of the Senate (No. 345) 
[should have done so without any violation of ” forthe relief of Mary Walbach, widow of the late 
the rule. Brevet Brigadier General John De B. Walbach, 

Mr.GWIN. Certainly. TheSenator was at | of the United States Army. 


perfect liberty to give him a copy of every paper PRINTING OF DOCUMENTS 


in the Post Office Committee. ‘So far as t am 

concerned, every member of this body may go The message further announced thatthe House 
there and look at every paper before that com- 
mittee. | do not object to my colleague having 
it at all. What I objected to was, that it was ’ : omuor ' 
brought forward as the basis upon which we | atives calling for information as to whether the 
were asking for a committee of conference,when, | utes on imports continue to be collected in the 
in fact,the proposition had been abandoned. My || ports of entry established by law in certain south- 
objection was to the statement he made, that we | 

called for a committee of conference with a view || ENROLLED BILLS SIGNED. 
to mtroduce that proposition, and he then went | 

on to argue against it. | 


Mr. LATHAM. If my colleague will allow 


a letter from the Secretary of the Treasury, in 
answer to aresolution of the House of Represent- 


| The message further announced that the Speak- 
|| er had signed the following enrolled bills; which 
_ thereupon received the signature of the Vice Pres- 


me, he is certainly in great error. Unless lam | jdent: 
greatly mistaken, my remarks, made yesterday, | A bill (H. R. No. 400) for the relief of James 
will show that I simply brought it forward, qs | Floyd; 


showing what propositions were being considered || 4 )jI| (H. R. No. 514) for the relief of Samuel 
by the Senate Committee on the Post Office and || §. Green; 


Post Roads, and which might be considered also || A iI] (H. R. No. 625) for the relief of Captain 
by a committee of conference, upon which the || Alexander V. Frazer; 


Senate had expressed any positive opinion, That || A bill (H. R. No. 678) for the relief of Samuel 
was the reason [ presented it—nothing more— Perry; and 


and my remarks will show if. | | A‘bill (CH. R. No. 996) for the relief of Azel 
Mr.GWIN. That proposition had beer aban- || Spaulding. 
doned entirely by every member of the Post Office | BILL BECOME A LAW 


Committee, on the representation that it was dan- | : : 
gerous to amend the bill, as has been stated by || A message from the President of the United 
the Senator from Minnesota. The subsequent States, by Mr. GLossBRENNER, his Secretary, an- 
proposition that we should pass the bill, and pre- nounced that the President had approved and 
pare an amendment to the Post Office appropria- signed, on the 2]st instant, a joint resolution (8. 
No. 49) to repeal the joint resolution approved 


uuon bill, was the very question before the com- : —_ 
mittee, and met with the favorable consideration em 15, 1860, for the relief of William H. De 
root. 


of the committee. We asked for a committee of || 
INDIAN HOSTILITIES IN CALIFORNIA. 


conference, without ever intending, directly or 

indirectly, to bring up this subject before the || My GWIN. I hope the bill in relation to the 
committee of conference, because it was found to California war-debt will now be taken up, and 
be impracticable; it was not likely we could get ||) csod ; - 

it through the House at all. It was never in- alt an hour, I make the motion to take up the 
tended to be brought before the committee of con- bill (H. R. No. 299) for the payment of expenses 
ference. As to any secrecy about it, there is no incurred in the suppression of [ndian hostilities in 
| the State of California. 


paper in that committee, or anywhere else, con- | 
nected with this or any other service, that Tam Mr. CRITTENDEN. 1 have a memorial 
. + - . = 5 

which | wish to present to the Senate. 


not willing to have brought here before the Senate. 

. ‘ > Tio ener ae. i! fl , , 
Mr. GREEN. The senior Senator from New Mr. GWIN. When the bill is taken up, the 
Senator can offer his memorial. 


York [Mr. Sewarp] proposed an amendment |! 
The PRESIDING OFFICER. Will the Sen- 


yesterday, which, as a matter of course, will be || 
the first question upon Trane oe eee) | ator allow. the question to be stated ? 
* IS esents perhaps, || Mr. CRITTENDEN. Certainly. 


He is not now present. | 
on account of recent arrivals in thecity. [would | The motion of Mr. Gwin was agreed to. 
propose, therefore, to postpone the further con- || The PRESIDING OFFICER. By unanimous 
enone the subject until he comes in, in jus- |) consent the Chair will receive petitions. 
A, gb : Mr. CRITTENDEN presented two petitions, 
sogg ae ad We treet = then. . || Which will be found in a preceding column. 
Bias ', Teel has ae hon aan aie sated | Mr. HARLAN. I move to take up the joint 
“vr “GWIN "Then 1h : ‘th Renate rata . |, resolution of the House of Representatives (No. 
ro Cc liforni m2 d be bill, mie de! he © | 70) to quit title to lands in the State of Lowa. 
th fi a aha - di : Ww 7 a aed oe The PRESIDING OFFICER. Is the Senator 
prea Tete ~ Meer eb beiien ye! A & ean get erous” || aware that there is a bill already before the Sen- 
that bill in five minutes, and then we can take up | ate? 
this or te a bo at at <romt = Mr. HARLAN. I was not aware of that. 
ust dope of AC the pera order |The PRESIDING OFFICEIL. ‘he bil or 
Reaitin P 5 emunal Oto woneadd % p the payment of expenses incurred in the suppres- 
. “M. * CLINGMAN. Ss - * i aoe nen wnns'| sion of Indian hostilities in the State of California 
en eaeee as Sees eee tay || is now before the Senate as in the Committee of 
the Whole. Shall the bill be read? 


have a vote in five minutes, | hope we shall hold 
Mr. LATHAM. I suppose not. It was read 


| 


on; for 1 do not think California ought to consume 
the morning hour of everyday. 1 shall make no 


|) yesterda 
objection if we can get a vote. (| 7 oe 
. , . . 1} ‘ ‘ 
; at LATHAM. The bill is ready to be voted ment pending wiil be read. 
ie sia . || The Secretary read the amendment, to insert 
ate GWIN. The Senator from New York is || athe end of the first section, the following: , 


| 
on ~ - . And the Secretary of the Treasury, when the said ex- 
fhe PRESIDING OFFICER, (Mr. Brier in || penses of the State of California shail have been audited 


the chair.) Does the Senator from Missouri name |! and allowed, shall be, and hereby is, authorized to pay the 
-— time to which the bill shall be postponed? —_ || same in bonds of the United States, authorized to be issued 
Mr. GREEN. I move to postpone it until to- | by the act of February 8, 1861. $ *e 
neers ereing, oh half past twelve o’clock. {| eres I es seul iatiet a to op- 
Mr. LATHAM. Say half past eleven. | pose that amendment, althou must say it is 
Mr. GREEN. Very well. exceedingly hard for ‘the State of California to 
The PRESIDING OFFICER. It is moved || pay out its money, and lie out of the use of it, 
that the further consideration of the subject be || and then be compelled to take the bonds of the 
postponed until Monday next, at half pasteleven || Government; but I know very well the condition 
o’elock, and be made the special order for that | of oF ome and ; am ee — 
hour. to the amendment. It may be incorporated into 
The motion was agreed to. \ the bill. ealieroeet amendment. 
: ; i t 
MESSAGE FROM THE HOUSE. } Pe hd eam. rea 
|| Mr. LATHAM. It is the amendment offered 





A message from the House of Representatives, 


had ordered, on the 2)st instant, the printing of | 


| exceed $400,000. 


It will come up as the special order in | 
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February 9 

bruary 22 
| = Senatorfrom Maryland (Mr. Pearce] ye 
Mr. DOOLITTLE. 1 wiil inquire of th. Se 

, ator from California what amount is appropri ne 
| by this bill? . Is there any limit to it? 
| Mr. GWIN. Yes, sir; every dollar to be 


: a 
| is stated, down to a cent. paid 


Mr. LATHAM. The amount Paid is not to 


Mr. GWIN. Every cent of it is audited. 
The amendment was agreed to. 


The bill was reported to the Senate, as amendoy. 
| and the amendment ordered to be engrossed, and 
the bill to be read a third time. 
| Mr. KING. I should like to have the yeas and 
nay? taken on the final passage of this )j!\, 
he yeas and nays were ordered; and beins 
| taken, resulted—yeas 32, nays 4; as follows: 
YEAS—Messrs. Anthony, Baker, Bigler, Bragg, Brig); 
| Clingman, Collamer, Crittenden, Dixon, Douglas, Durke,’ 
Fessenden, Foot, Foster, Green, Gwin, Harlan, Hemphi,’ 
Johnson of Arkansas, Johnson of Tennessee, Lane, [.4’ 
| tham, Morrill, Nicholson, Polk, Powell, Rice, Sebastian 
| Simmons, Ten Eyck, Trumbull, and Wilson—32. : 
NAYS—Messrs. Bingham,Chandler, Clark, and King—y, 


So the bill was passed. 


DES MOINES RIVER GRANT. 


Mr. HARLAN. I now renew my motion ty 
| take up House joint resolution No. 70. 
Mr. LANE. What is the joint resolution: 
| Mr. HARLAN. A joint resolution to quit 
| 
| 
| 





title to lands in the State of Iowa. 

Mr. GREEN. I hope that will not be takey 
-upnow. Itinvolvesa great deal more than would 
be supposed from its face. It involves five or six 
_ hundred thousand acres of land. 
| Mr. HARLAN. It will appear from the read- 
| ing of the report of the House committee that the 
| Senator from Missouri is entirely mistaken. [t 

involves the title to but a very small quantity of 
land that would not be conveyed to lowa under 
other grants. My colleague and myself do not 
| propose to debate the question; but we desire to 
have a vote. e 

The motion was agreed to; and the joint reso- 
| lution (H. R. No. 70) to quit title to lands in the 
| State of lowa was considered as in Committee of 
the Whole. It proposes to relinquish to the State 
of Iowa all title which the United States still re- 
tains in the tracts of land along the Des Moines 
river, and above the mouth of the Raccoon fork 
thereof, which have been heretofore certified to 
the State improperly by the Department of the 
Interior as part of the grant by act of Congress 
—— August 8, 1846. 

r. GREEN. I regard it asmy duty to make 
a little explanation of this joint resolution. The 
title of it reads, ‘* a joint resolution to quit title.” 
Such a title toa bill or joint resolution I have never 
seen before. ** Quit title !’? It means to surrender 
all the title the Government of the United States 
has. Now, I will give the Senate a little history 
of this Des Moines grant. 

In 1846, the first grant was made to make a 
slack-water navigation dn the Des Moines river, 
from its mouth to Raccoon fork. About sixty 
miles that river makes a common boundary with 
the State of Missouri; and if the slack-water 1av- 








| igation had been made according to the terms of 


the grant, Missouri, having a town at the mouth, 
and being contiguous for about sixty miles, would 
have participated largely in its benefits. But in- 
stead of that, they went to work; and every su- 


The PRESIDING OFFICER. The amend- ! periutendent who has touched it has become im- 


mensely rich; the lands granted have been wasted 


1 away; and the navigation of the Des Moines is 


absolutely injured. Instead of coming down 'o 
the mouth, when they got down to St. Francisville 
they undertook to cut a canal, and diverge from the 
Des Moines river around to the town of Keokuk. 
That was in violation of the true intent and pur- 
se of the grant. Next, the question came Up; 
bow much land passed under that grant? Mr. 
Stuart, according to my recollection—or perhaps 
it was Mr. Ewing; I am not certain whicli—de- 
cided that it went up to the northern line of the 
State; and a small portion of land was certified 
to it lying north of the Raccoon fork. The !an- 
uage of the grant is so express that | do not see 
ow any one could misunderstand it. That grant 
extended only to the terminus of the improvement. 
The terminus of the improvement was the Raccoon 
fork. lowa was again dissatisfied, and claimed 
it up to the source of the river, up into the State 
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ef Minnesota. The Des Moines river rises in 
Minnesota, and Lowa claimed the land all the way 
up to the head spring of the river. Mr. Thompson, 
s.cretary of the Interior, said he was willing to 
avide by theact of his predecessor, if lowa would 
content with it. Lowa said she was not con- 
tent, and insisted on going to the head spring of 
che river, away up into the State of Minnesota, 
where no pavigation could possibly be had of the 
river. Atagreed case wasmade. TheSecretary 
ofthe Interior said: ‘If you willtake the question 
before the Supreme Court of the United States, l 
will make my decision conform to the decision of 
ihe Sapremg Court.”” They brought up the case; 
ahd Judge Riason argued it. It was decided by 
the Supreme Court that the grant did not go one 
inch above the Raceoon fork, which is about the 
middle of the State of lowa, There it ends. 
Now, the object is to get the lands lying above 
the Raccoon fork. If it goes up to the State line, 
it will be about four hundred and fifty thousand 
acres. If it goes up to the source of the river, it 
will be about six hundred thousand acres. That 
js the case we are acting on. It is true, I would 
rather let lowa have the land than throw itaway 
in useless homesteads; but the true policy of the 
Government is, to administer the lands in that 
manner which will best promote the public inter- 
est; and I think that this is not a fair mode of 
disposing of the public lands. I am willing that 


lowa should have, and she now has, the alternate | 
sections on each side of the river, six miles in | 


width, up td the Raccoon fork. 


There is another difficulty. North of the Rac- 


coon fork, land grants have been made to rail- 
road companies, running east and west from the 
Mississippi river, across to the Missouri. Under 
the decision of the Supreme Court, the original 
grant did not include anything north of the Rac- 
coon fork. These railroads do cross north of the 


Raccoon fork; and grants have been made in good | 
faith, permanent and binding, to those railroad | 


companies. They can hold them, therefore, in 


spite of the United States; and I do not want to | 


be engaged in the folly of undertaking to say I 
will quit title where is no title. Wherever these 
lands fall within the limits of railroad grants, we 


have no title; and wherever they are outside of | 


those railroad grants, lowa has no right to them. 
That is an end of the case. 

Mr. HARLAN. Asan answer to the speech 
of the Senator from Missouri, I ask that the re- 
port of the House committee may be read. 

The Secretary read, as follows: 


“ The Committee on Public Lands, to whom was referred 
the bill ‘for the relief of the State of lowa and for other 
purposes,’ beg leave to report: 

‘“ That by the act of Congress of August 8, 1846, the alter- 
nate sections, in a strip ten miles in width, lying along the 
Des Moines river, were granted to the State of lowa to aid 
in improving the navigation of the said river from its mouth 
to the Raccoon fork. This grant was made on certain con- 
ditions, which were assented to, and the State undertook 
the execution of the trust. 

“Not long afterwards, doubts were raised as to the extent 
of the grant; whether it was limited to lands lying below 
the mouth of the Raccoon fork, or whether it extended to 
the source of the river. The question was carried betore 
the then Secretary of the Treasury, who decided, on the 2d 
of March, 1849, in favor of the more extended grant, and 
the State proceeded to plan the work in correspondence 
with the means thus provided for its execution. 

** After the lapse of something more than a year, the 
same question was again raised. The Secretary of the In- 
terior, before whom the matter was brought, held that the 
grant did not extend above the Raccoon fork ; but afteran 
appeal had been carried before the President, and twice 
referred to two different Attorneys General, by whom the 
subject was carefully considered, it was determined, on 
the 29th of October, 1851, thatthe claim of the State should 
be allowed, and that the lands should be certified which 
lay above the Raccoon fork. Within two years from that 
date above four hundred thousand acres of land lying above 
the Raccoon fork were certified to the State by the Inte- 
rior Department. This land basal! been sold by the State, 
and the proceeds applied to the improvement of the ‘Des 
Moines river, in compliance with the eonditions of the 
grant. A large proportion of these lands are now occu- 
a by actual settlers, ali holding under patents from the 

tate, which are founded on certificates from the Secre- 
“2 eine pe 

year the Supreme Court of the United 
States has decided against the construction put upon the 
act of August, 1846, by the Secretaries of the Treasury and 
Tnterior, and the Attorney General, that the titles by which 
the lauds are now held are wholly nugatory, and that, not- 
withstanding the certificates and sales, they would still re- 
main the Croce of the United Stares. But on the 15th 
of July, 1856, Congress made another grant of land to the 
State of Lowa, to aid in the construction of certain railroads 
berein specified. This grant covers all but about one thou- 
sand acres of the same land which had been certified and 
sold under the act of August, 1846, and is therefore beyond 
the reach and control of the Government of the United 
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States. That portion not covered by the grant of July, 1856, 
would revert to the United States ; but, in the judgment of 

| your committee, it would be an actof gross injustice for this 
Government to repudiate the acts of its own highest offi- 
cers, and thus deprive those persons of their possessions | 
who have paid their money on the faith of the Government. 
They propose, however, nothing more than a relinquish- 

| ment of the title held by the United States in the lands | 

| which have been certified by the Secretary of the Interior, | 

| under the Des Moines river grant, and afterwards sold to 

| bona fide purchasers. For this purpose, your committee 

| recommend the adoption of the following joint resolution, 

| proposed and approved by the Secretary of the [nterior.”’ 


| Mr. GREEN. I believe that is the report of 
| the committee of the House of Representatives; 
not of the committee of the Senate. 

| Mr. HARLAN. Itis the report of the House 
| Committee on Public Lands. 
| 
| 








Mr. GREEN. The committee of the House of 
Representatives are a little at fault. They under- 
take to say that we cannot repudiate the act of our 
own officer. Lowa repudiated it, would not stand 
by it, and claimed the land up to the source of the 
river. Then the Secretary said: ‘*I will reopen 
the case and submit it to the court.”’ 

Mr. GRIMES. The Senator from Missouri is 
| mistaken, I think. Mr. Robert J. Walker, when 
| he was Secretary of the Treasury, some three or 
four days before he left that office, the Land de- 
partment then being under his general superin- 
tendence, decided that this grant extended to the 
source of the river, and that was the first decision 
that was ever made by any of the Departments 
here on the subject. Sees the strength of that 
decision, the Government of the United States has 
certified to the State, or, in other words, conveyed 
(for that is the manner which the United States 
adopt in conveying their lands) these lands to the 
State; and the State has sold. to settlers and to 
others, I think, every footof the lands. Now, all 





| 
| 
| 
| 
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Mr.GREEN. Yes, sir. 

Mr. GRIMES. Noysir; nota foot of them, as 
I understand. 

Mr. GREEN. Yes, sir; some of them were 
certified before the railroad grant was made; so 
that there is a conflict between claimants, even if 
we make this quit-claim, as it is called, Now, lt 
| am willing to go thus far: lowa has soid lands 

that she had no right to; I do not want to interfere 
with the private citizens; | will not interfere with 
public grants; but to the extent that it affects pr- 
vate citizens, and does not interfere with public 
grants, | am willing to go. I am not willing to 
eover all this immense tract—to grant this im- 
mense amount of land, equal to six hundred thou- 
sand acres—in addition to what they have already 
received up to the mouth of the Raccoon fork. 

Mr. POLK. My colleague will allow me to 
interrupt him. Perhaps an amendment which lL 
propose to offer will meet his views; to insert the 
words: 

And by the said State sold to actual settlers. 


Mr.GREEN. Say, ‘and not interfering with 
any other public grant.”’ 

Mr. GRIMES. What is that amendment? 

Mr. POLK. To insert: 


And by the said State sold to actual settlers. 


Mr. GRIMES. If the Senator will change it 
so that it shall apply to any purchaser, or any 
grantee of the State of Lowa, it will be entirely 
satisfactory. 

Mr. POLK. The only objection to that is, 
that I do not like to give this congressional bounty 
to land speculators. 

Mr. GREEN. That is just what it is. 

Mr. POLK. But to the actual settlers, I am 
willing to give it, 








that this joint resolution proposes is, that the Fed- 
|| eral Government shail confirm, or, in the language 
|| of the resolution, ‘ relinquish”’’ to the State those 
| lands, and those lands only, that have heretofore 
|| been certified by its own officers as belonging to 
| the State, and- which the State, placing implicit 
|| confidence in that certificate, has conveyed to third | 
| parties for a valuable consideration. 
|| Mr.GREEN. The Senator isa little mistaken. | 
| Mr. Robert J. Walker, who was then Secretary 
| of the Treasury, before the Interior Department 
| 

| 





was created, had charge, but he took no action, 

except to give an opinion; and when the Depart- 
| ment of the Interior was created, 1 think it was 

first put under Mr. Thomas Ewing; and he de- 
| cided, when the question was brought before him, 
| against this claim. He said the grant only went 

to the State line. 

Mr. GRIMES. Who did? 
|| Mr.GREEN. Mr. Ewing. 
Mr. GRIMES. Yes. 
Mr.GREEN. And so did Mr, Stuart. 
Mr. GRIMES. But Mr. Johnson, when he 
|| was Attorney General, decided that it went to the 
source of the river. We had conflicting opin- 
ions. Mr. Crittenden, when he was Attorney 
General, decided that it only went to the Raccoon 
fork. 
Mr. GREEN. Mr. Crittenden was right. He 
decided according to the law. 
Mr. GRIMES. I think so myself. I think the 

grant originally never extended above the Rac- 
coon fork; but the grant was construed by your 








we acted upon it; we acted upon your decision 
in good faith; we received the certificates; we 
have conveyed the land for a valuable considera- 
tion; and now we only ask you to indemnify us 
for what we havedone. My own individual opin- 


ion is, that the grant originally did not extend | 


above the Raccoon fork. 


Mr.GREEN. Thereis no difficulty atallabout 
this. The lawis very clear. Itonly went to the 
Raccoon fork. The Supreme Court has so de- 
cided. Attorney General Crittenden so decided. 
All these, however, were nothing but opinions, 


except the judgment of the court; and that was on | 
an agreed case made between the State and the | 


He was willing to stand by what Mr. Stuart did, 4 


and to say that it might go up the northern line 
of Iowa, but not into Minnesota. Now, so far 
as the grants to those lateral roads running through 
it are concerned, we cannot interfere with them. 
Mr. GRIMES. They have not been certified 


| 
Secretary of the Interior, Mr. Jacob Thompson. 
| as belonging to the State under that grant. 


own authorities as extending to the source, and | 


Mr. GRIMES. It would cost a great deal of 
| trouble for us to determine who happened to be 
actual settlers at any particular date, or at the 
| passage of this resolution, or whether it should 
_apply to those who are actual settlers now, or 
| those who were actual settlers at the time they 
purchased. 

Mr. GREEN. All that can be guarded by 
saying, ‘‘any actual bona fide settler who, or 
whose grantor, actually settled on the land.’’ 

Mr. GRIMES. The man who, by virtue of 
your own action, the action of your own officer, 
went there and obtained the land, if he be not an 
actual settler, is morally and politically and in 
every way just as much entitles to receive justice 
| at the hands of the Senate as the man who is an 
actual settler. He is a bona fide purchaser. If 
| the Senator will insert the words, *‘ any bona fide 
| purchaser from the State of lowa,’’ i shall be 
satisfied. 

Mr. POLK. The objection to that is, that it 
would not shut out the speculators. 

Mr. GREEN. The only objection to that is 
| this: thatrich grant of land, the coe body of land 
in the West, was fooled away to a New York 
| company, who never performed the work, but 
have actually, by the construction of their dams, 
|| injured Missouri. They first applied to the State 
ot Missouri to give them leave to build their dams 
to our bank, and we gave them leave. They then 
constructed them so that the overflow of water 
| would wash right in and destroy private prop- 
erty, and thousands on thousands of dollars have 
been destroyed by the misconstruction of this 
work. Again: every dam built and every lock 





than if it had not been done. I want another con- 
dition put in; and if we do give them this land, I 
i} want the State of Lowa to remove all these ob- 
structions, and leave the river as it was. This 
New York company have a speculation on hand. 
They want to claim that they are bona fide pur- 
chasers; but I want actual, resident, citizen pur- 
chasers. 

Mr. HARLAN. It would be unjust, in my 
judgment, to adopt the amendment suggested by 
the Senator from Missouri, [Mr. Potk.} | wish 
to state an important fact, which I think is mis- 
see by the other Senator from Missouri, 

(Mr. Green.] The State of Lowa did, as he sug- 
|| gests, claim about twelve hundred thousand acres 
of land under this original Des Moines grant, lying 

above the Raccoon fork of that river; but much 
| less than one fourth of that amount was certified 
|| to the Stute by the officers of the General Gov- 
i}ernment. So far as this land has been certified to 





put down, is a greater obstruction to navigation. 
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the State, the State has accepted the land, and at- | of miles. They obtained that decision, and un- || move that the House of Representatives be it appet 
tempted to apply the proceeds of the grant in the || der it got certificates to the State of lowa to that || quested to return the joint resolution, > evidence 
improvement of the river. A partof this land has {| effect; but the subject has since been before the The PRESIDING OFFICER. The usual ground: 
been solid by the State diccethy to actual settlers. || courts, and the courts have decided that the law || tion is, to direct the Secretary to request the oe 4 apers 
A part of the grant has been sold to the gentlemen || makes no such grant at all. That decision of the || of the joint resolution. ura a large 
who were app! ying their money in putting in locks | court sustains a decision which was rendered, I Mr. LANE. I make that motion. E an act | 
and dams, to which reference has been made, and || believe, by a Senator now here from Kentucky, The PRESIDING OFFICER. It is mo : Mr. 
they, in turn, have sold to other parties. Some of || [Mr. Critrenpen;] and the whole of the grant |! that the Secretary of the Senate be directed an 3 auditin 
them perhaps, are not improving the land; but | itself is purely gratuitous upon vur part, if the || quest the House of Representatives to return 7 | Mr. 
many of them are actual settlers. The purpose || decision of the Supreme Court is at all correct. || joint resolution indicated by the Sesatoy — me if V 
of the amendment he proposes, is to cut out all Now, thismatter here seemsto be mixed up with || Oregon. ~ = The ce 
those who may have bought those lands of the |) actual settlers, with speculators, with conflicting The motion was agreed to. exami 
Des Moines River Improvement Company. That | interests under grants that we ourselves have INDIAN HOSTILITIES IN UTAN. F the cls 
would be unjust to the company, and unjust to || made of railroad lands. I think it had better be there | 
the purchasers from the company. All that we |} left without any legislation at all from us, at least Mr. BRAGG. I ask the Senate to take up each n 
claim is, that the Generai Government shall quit- || in this direction; and so the Committee on Public || and consider at this time, House bill No, 435. It thing 
claim to lowa the amount of lands conveyed to || Lands seem always to have regarded it. It never || 18 a bill that ought to be puton its Passage at therefe 
lowa by the officers of the General Government, || was reported back from the Committee on Public || once. ; A and re 
although, as alleged, wrongfully conveyed, or || Lands until very recently; and I have no idea, if Mr. FESSENDEN. I am desirous of taking ¥ pay al 
without sufficient legal ground. We do not claim || I had been present in the committee at that time, | up the appropriation bill now; but as there are : thereb 
one acre above the Raccoon fork, which has not | that it would have been done then. I do not be- || about ten minutes left before the hour for calling B amour 
been certified to the State; and the whole amount, |} lieve it could have been carried. I never saw the || it up arrives, I will notinterfere with the Senator ey thing | 
as | understand, is one fourth less than is claimed || day in the Committee on Public Lands when this || for that time. Hy it 18 al 
by the State, and for which she derived a clear title measure could get the sanction of that committee. || . The motion was agreed to; and the Senate, as > ; Mr. 
under the original Des Moines grant. I regard the whole thing as wrong, as an attempt || in Committee of the Whole, proceeded to cop. ‘ jusuce 
Mr. POLK. The view I take of it is this: that |! to make us responsible for wrong acts that were || Sider the bill (H.R. No. 435) to refund to ihe —_— 
there is no claim in law, or in equity, against the || brought about by the personal influences of the || Territory of Utah the expenses incurred in sup. made 
United States for the granting of this land; but I || Representatives of that State, for which it is now || Pressing Indian hostilities in the year 1853. |; 3 itary 
am willing that the United States should relin- || sought to make the Government of the United || directs that there be allowed and paid to the Ter. which 
quish the title where an actual settler has bought || States responsible; and out of which it is at- || Titory of Utah, the sum of $53,512 20, to reim. Oh 
the land and gone on it; but I am not willing to || tempted to create a title such as compels us to || burse the Territory for expenses incurred in sup. after % 
do that favor to persons who have bought as || ouniet to them the legal title. pressing Indian hostilities in the Territory in the to he 
speculators. Where persons have bought for ac- Without any intention, Mr. President, to inter- || year 1853, being the amount so expended, less Mr 
tual settlement, and have gone on the land, I am | fere with this matter any further, with no dispo- || the excess paid to officers and soldiers by the repor 
willing to vote to relinquish to them, and I am |! sition to’make any factious opposition to the joint Territory, over the rates allowed to the United i b by 
willing to vote for the bill with that amendment. || resolution—for I do not care one cent which way | States troops serving on the Pacific coast in the : Me 
I will offer the amendment, and take the sense of || it goes—but simply in the discharge of my duty || Same year. “ae 
the Senate upon it, to insert the words, *‘ and by || as chairman of the committee, I state to you my Mr. BRAGG, Perhaps I should say a word een 
the said State sold to actual settlers, and not in- || conviction, for myself,and I believe the majority || Of explanation, if the Senate desire it. territo 
terfering with public grants.’’ of the committee, that this thing is all wrong, and Several SENATORS. Oh, NO; It 1S not necessary, in hos 
Mr. DOOLITTLE. I will move an amend- | no part of the resolution ought to be passed atall. Mr. FESSENDEN. I should like to hear the ie 
ment to the amendment, and then I think I shall || ‘The PRESIDING OFFICER. The Secretary | some explanation of it. apammh 
sustain it—** by the State or grantee of the State || will read the amendment as now modified by the Mr. BRAGG. Then I will make a very short x “Ty 
to any actual setiler.”’ | Senator from Missouri. explanation. As Senators will perceive, this isa 3 expen 
Mr. GREEN. ‘That is the same thing. It is | The Secretary read it, to insert in line nine, after || bill to refund to Utah certain expenses which itis ee 
already implied. the word ‘six,’ the words ‘and which is now || alleged that Territory incurred in the suppression Fe often 
Mr.DOOLITTLE. Ithinknot Itsays‘‘sold || held by bona fide purchasers under the State of of Indian hostilities in the year stated in the bill. = open 
by the State to actual settlers.” lowa;’’ so that the resolution will read: It went through a very elaborate examination in ¥ ot 
Mr. POLK. As 1 understand, that is to in- That all title which the United States still retain, in the || the House, and was reported upon favorably. It nt aaa 
clude any grantee of the State. tracts of land along the Des Moines river, and above the || Came to the Senate, and the papers were submit- evide 
Mr. DOOLITTLE. Some person may, bona month uf the Renston Gack Ghamet, te yy of Lowa, || ted to me for examination. All I can say to the “A 
fide, have purchased the land from this company. || erly, by the Department of the Interior, as wait of ao erent Senate ie, that I examined them with great care; a 
Mr. POLK. I have no objection. I will ac- |) by act of Congress approved August 8, 1846, and which is || 2nd that, so far as the evidence in relation to the claim: 
cept that amendment. | now held by bona fide purchasers under the State of fowa, || claim is concerned, it seems to me ample and « B 
Che PRESIDING OFFICER. The amend- a hig the same is hereby, relinquished to the State of | complete. Indeed, I have never seen a case in claim 
meni to the amendment is accepted; and the ques- ~ a , which the formalities were so well complied with, — 
tion will be on the amendment proposed by the The amendment was agreed to. Of course, I cannot undertake to say how true the ese 
Senator from Missouri, as modified. The joint resolution was reported to the Senate || certificates are; but from Governor Young down, ion 
Mr. CRITTENDEN. 1 will suggest to gen- || as amended; and the amendment was concurred || in relation to every expenditure, it appears te be oan 
44 tlemen, as there is some difficulty about the pro- || in, and ordered to be engrossed, and the resolu- || in proper form. I have never seen pay-rolls made aa 
i vision in reference to actual settlement, to say, || tion to be read a third time. out with such accuracy and such detail, except in , 
re ‘all bona fide purchasers deriving title under the Mr. HUNTER. I desire to have the yeas and | the regular service of the Government; I mean the calle 
of State.’’ It seems to me that would cover every- || nays on the passage of the joint resolution. | regular Army. I have no reason to believe that pay, 
Hr thing. The yeas and nays were ordered; and being || there is anything improper or false about it; and Sean 
a Mr. GRIMES. That will be entirely satisfac- || taken, resulted—yeas 30, nays 7; as follows: || the committee, | believe, reported the bill unani- «“ 
‘ tory tome. It seems to me to be just to all par- YEAS—Messrs. Anthony, Bigler, Bingham, Bright, | mously. ¥s the : 
, ties. I understand it is satisfactory to the Sen- || Chandier, Clark, Collamer, Crittenden, Dixon, Dougas, | I will say further, that the Delegate has been , per 
ator from Missouri Durkee, Ressenden,Fuch; oot, Power, Grimes, Johuwon || here from time to time asking that the bill te [sey 
- : ee - ’ . ’ ’ 2 9] 1 sentatly wid 
Mr. POLK. 1 agree to it. Powell, Simmons, Sumner, Ten Eyck, Trambull, Wade, | taken up. The Territory has no Representative aha 
Mr. JOHNSON, of Arkansas. Mr. President, || Wilkinson, and Wilson—30. | on this floor: and I feel it en 4 duty, having re- ‘ pr 
I do not care what course is taken in reference to | NAYS—Messrs. Bragg, Doolittle, Green, Hunter, John- || ported the bill, to comply with his request. Lam F = 
the amendment, nor do I feel any personal inter- | onn of rwarerme King, ane Sebeuine—<. reminded by my friend from Oregon, {Mr. Lane] bs allo 
est in this matter at all. The joint resolution cer- So the joint resolution was passed. that at the time of these hostilities, it appears from i allo 
tainly covers a very large amount of land; and I Mr. LANE subsequently said: I rise toa priv- || @letter from the Adjutant General that there were “T 
feel it my duty to make a statement to the Senate || ileged question. I move to reconsider the vote || 0 troops of the United States within several hun- oan 
in regard to what has transpired with reference to || upon the passage of the House joint resolution dred miles of the Territory; and it is certain that no 
it. ‘This is a very large grant of land that is now || quit-claiming to lowa the Des Moines grant. I || in calling out the force at the time, it was abso- gro 
proposed to be made to the State of lowa, and it || want to say to Senators who feel an interest in the || lutely necessary to put a stop to and prevent ; exy 
is a pure, entire, unmixed donation. It is with- || joint resolution, that I do it in all kindness. I Indian hostilities. : } of t 
out any consideration atall. 1 forget how much || have heard some suggestions, in relation to the Mr. FESSENDEN. I should like to know : 
itis; but it is stated at six hundred thousand acres || report and the facts, that perhaps I had not very || Whether these papers have passed at all under the A reg 
by some. It seems to me that is more than itis; || carefully examined. I examined the papers to oO BRA of the War Department? sit 
but it is a very large amount at any rate. I forget || some extent, and made up my mind that the joint r. BRAGG. They have been there; they . in 
now the precise amount. This matter was con- || resolution was right; but on hearing some sug- || Were all filed there; but the Department had no re 
sidered under a law of the United States granting || gestions, I have concluded to make this motion, || authority to settle the matter, and turned it over t0 to} 
alternate sections for the improvement of the Des || that I may have an opportanity—and I shall not |} Congress. be 
Moines river, by one of the Departments, and || lose much time in doing it—to look over all the Mr. FESSENDEN. They may have turned of 
under the extraordinary pressure that was brought || papers and facts connected with the subject. it over to Congress; but did they make an exam- en 
upon the Department by our friend, no longer a he PRESIDING OFFICER, (Mr. Fosrer in || ination of it? Is there a report from the War th 
member of this body, (Senator Jones,) and such || the chair.) The Chair will state to the Senator || Department with reference to the propriety % (ne fr 
a pressure as scarcely any other Senator couid || from Oregon, that the resolution to which he refers || claim, or eB given in regardton? | ve 
bring uponany Department of the Government, || is not in the possession of the Senate. It has Mr. BRAGG. They state nothing agunst !t. di 
they obtained a wrong decision here which ran || been sent to the House of Representatives. Of course, they can come to no other conclusion m 
that grant above the Raccoon fork for hundreds Mr.LANE Then I believe it is competent to || than that which the committees came to, 80 far as 
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at See nee in the case. There seems to have been || anything that may be recommended in that line || 
evidence : 2 ‘ ; 


rrounds for calling out these troops; and all the | by the Senator from North Carolina. He says || 
We have just passed || he has examined it. There is no Senator that I | 
| would be more willing to follow in relation to such || 
| matters; and if i do vote for it, it will be upon his || 


‘apers seem to he regular. I asset 
ree similar claim for California, and 1 think it 
n act of justice that we should agree to this. 
Mr. PEARCE. is there any provision for |; authority entirely. ] 
auditing the accounts? | Mr. PEARCE. As the accounts of these ex- | 
Mr. BRAGG. My friend from Maryland asks | penditures have not been audited at the Depart- || 
me if we have provided for auditing the accounts. ment, it seems to me itis proper, if we are to pass || 
The committee in the House of Representatives || this bill, that that should be done; and | there- || 
examined this ease, and reduced the amount of |) fore submit this amendment: i] 
the claim. But for every company called out, Provided, That the accounting officers of the Treasury || 
there is a pay-roll, the amount of pay opposite || shall first have audited and allowed the accounts of the said 
each man’s name, and receipted for, and every- || ©*Penses: : | 
thing seems to be cemplete. The committee, The amendment can dono harm. They can- || 
therefore, took the statements and the vouchers, || not increase the amount; and may possibly find 
and reduced the pay, and made it accord to the || some error in the accounts which they will cor- 
yay allowed to troops of the United States, and |} rect. vow | 
thereby cut the claim down from $76,017 17 to the Mr. BRAGG. Ihave no sort of objection to || 
amount the bill states—$53,512 20. Ifthere is any- the amendment, except that it will necessarily re- | 
thing in proof in relation to a claim of this kind, || sult in the defeat of the bill at this session. Lhe | 
it is ail there. bill will have to go back to the House of Repre- 
Mr. LANE. If there is any doubt about the || sentatives. 
justice of this claim, I think satisfactory inform- Mr. FESSENDEN. That will not necessarily | 
tion can be had from the reading of the report, || defeat it. in lee 
made by the chairman of the Committee on Mil- Mr. BRAGG. I think it will necessarily de- | 
itary Affairs of the House of Representatives, | feat it in the present state of business. lam very | 
which accompanied the papers to the Senate. |} much obliged to the Senator from Maine for what 
[**Oh, no!”] Itis short. lam satisfied myself, he says in relation to myself. I can only say in 
after a careful examination, that the claim ought || regard to these papers that I examined them care- 
to be paid. fully; they were carefully examined in the House 
Mr. FESSENDEN. I should like to hear the || of Representatives; they were carefully compared, | 


report read. and every item in the vouchers examined; and if 











by Mr. Stanton, from the Committee on Mili- || see that they can do any more. We have had 
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n the face of the papers, and all! the | almost anybody can afford to vote with safety for 1 In 1849, they were sold; and the persons named 


in this bill were the purchasers. By an omission 
in the record, it appears that they are liable to 


| entry here now, although Illinois sold them in 


1849, and the parties have held them ever since. 
Itis merely to confirm the titles. There is no 
dispute about the facts. 

The PRESIDING GFFICER. What stage 
does the Senator understand the bill to be in now ? 

Mr. DOUGLAS. Itisa bill from the House 
of Representatives. 

The PRESIDING OFFICER. The Journal 
of the Secretary shows the bill yet to be before 
the committee. 

Mr. DOUGLAS. Iwas not aware of it. If 
it is, | will waive it for the present. I did not 


know that fact. 


The PRESIDING OFFICER. It is still be- 


fore the committee. . 
. Mr. DOUGLAS. Then I waive the motion. 


CIVIL APPROPRIATION BILL. 
Mr. FESSENDEN. I should like to inquire 


| what is the special order for one o’clock ? 

The PRESIDING OFFICER. The special 
order is the joint resolution (S. No. 54) propos- 
| ing certain amendments to the Constitution of the 
| United States. 

Mr. FESSENDEN. I will inquire whether 
the bill we had under consideration yesterday is 
not the unfinished business, and takes precedence 
of that? 

The PRESIDING OFFICER. The unfinished 
business of yesterday has precedence. 


Mr. FESSENDEN. Then I ask the Senate to 








tary Affairs, in the House on March 23, 1860: some experience in passing on accounts there; | 

“That they have had the same under consideration, and || and I think a committee here that has examined | 
find, from the papers submitted to the committee, that the || the subject can be trusted as well as the Depart- 
territorial authorities of the Territory of Utah expended, || ment 


in hostilities with various Indian tribes on her borders, in . ry + . : : 

the year 1853, the sum of $76,017 40, fur which the most ; Mr. FESSEN DEN es It is not necessarily lim- 
complete and satisfactory vouchers are furnished by the || ited to a mere examination of the papers 
accounting officers of the Territory. The PRESIDING OFFICE it. The hour has | 
arrived for the consideration of the special order. | 


*'The liability of the Federal Government, for necessary 
expenses incurred by the States and Territories, in repel- 

; : . Mr. BRAGG. I hope we shall have a vote on | 
this bill. 


The Secretary read the following report made | the claim is referred to the Department, I do not 
| 
| 








ling invasions of their Territory by a foreign enemy, or of 
hostile tribes of Indians within our borders, has been so 
ofien recognized that it can no longer be considered an Mr. FESSENDEN. If the amendment is | 
* The committee also believe that the action of the State adopted, I will let the bill pass without objection. | 
and territorial authorities in calling out their military force The PRESIDING OFFICER. By unanimous 
and engaging in hostilities furnished, at least, prima facie 
: vending amendment. 
** As there is no evidence before the committee tending I TI S Ament was reiected 
to show that these expenses were unnecessarily incurred, aD RSHENEHS WES Beer . 
the committee feel bound to recognize the liability of the The bill was reported to the Senate without 
‘** But while the committee recognize the liability of the || third time. and passed 
claim, tor reasonable and necessary expenses, they do not cs 
recognize the obligation of this Government to pay, for MESSAGE FROM THE HOUSE. 
scribed by the State or territorial laws and authorities. A message from the House of Representatives 
* The prices claimed, in some instances, seem to the i| b 
committee to be so exorbitant that they have considered it | House had passed a bill (No 777) for the relief 
equally in all parts of the Confederacy. of William Haynie, administrator of Ann Hay- 
nie; in which the concurrence of the Senate was 


open question. 

‘ consent, the Chair will put the question on the | 
evidence of the necessity for their action. 
claim. amendment, ordered to a third reading, read the | 
military services or supplies, the prices and amounts pre- 

Mr. Forney, its Clerk, announced that the 
their duty to adopt some principle that would operate 
requested. 





** And in doing so, they have resolved to allow to troops | 
called into service by the territorial authorities the same 
pay, rations, &c., that are allowed to the same description 
of troops in the service of the United States, in the same 
“tere, 

** Mounted troops were allowed, by the Territory of Utah, ||. . i > 7 
the sum of two dollars per day for tine men, and jifty cents || Signed an enrolled bill (S. No. 345) for the relief 


ENROLLED BILL SIGNED. 


The message announced that the Speaker had || 


yroceed to the consideration of that unfinished 
fbenineed: which is the appropriation bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
895) making appropriation for sundry civil ex- 
penses of the Government for the year ending the 
30th of June, 1862; the pending question being 
on the amendment of Mr. Grimes, reported from 
the Committee on Naval Affairs, to add: 


For the construction of a sewer in Brooklyn, New York, 
| upon Flushing avenue, adjoining the property of the United 
| States, to Vanderbilt avenue, thence through the United 
| States grounds to the Wallabout water, $50,000: Provided, 





|| That the city of Breok'yn shall pay one half the cost of the 


same on Flushing avenue. 


Mr. GRIMES. Iask leave of the Senate to 
withdraw the amendment which | submitted, and 
to substitute, in lieu of it, what ! now send to the 

| Sores in substance the same, but in different 
phraseology. This amendment has been drawn 
by the Chief of the Bureau of Yards and Docks. 
The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) ‘The Senator has the right to mod- 
ify the amendment offered by him. ‘The Secre- 
tary will read as it now stands. 
The Secretary read it, as follows: 


For the reappropriation of $60,000, which sum was ap- 
propriated on the 3d of March, 1857, and reverted to the 
surplus fund of the Treasury, to construct a sewer on Flush- 
ing avenue, Brooklyn, New York, in continuation of that 
now constructed, to such point on said avenue as shall be 
determined by the Navy Department, thence through the 
|| United States grounds, or through Vanderbilt avenue, as 
| shall be decided by said Department, to the waters of the 





per day for a horse. of Mary Walbach, widow of the late Brevet Brig- 
*‘ United States troops on the Pacific coast are allowed || adier General John De B. Walbach, of the United 


seventy-two and a half cents per day (including twelve and eee saline - ; 
a half cents for clothing) fora private soldier; and when States Army * hich the reupon received the Sis- 
nature of the Vice President. 


he furnishes his own horse, forty cents per day for the use 
CONFIRMATION OF A LAND TITLE. 


of his horse. 
Mr. DOUGLAS. 


“The committee have therefore computed the pay and 

allowances of officers and soldiers according to the rates 
sent of the Senate to pass a bil! confirming a land 
title. 


allowed to the United States troops serving on the Pacific 
tion of the title to the Saline Lands in Jackson 


coast in 1853, thereby reducing the claim $22,505 20. 
The supplies furnished seem to the committee to be rea- 
county, State of Illinois, to D. H. Brush and 
others. There is no dispute about the facts, and 


sonable, both in quantity and in price, and therefore make 
it will take but an instant. [ have been trying for 





no deduction from the amount claimed. 

“The committee therefore report a bill making an ap- 
propriation of $53,512 20, being the exact amount of said 
expenditures, after deducting from the pay and allowances 
Of the officers and soldiers the said sum of $22,505 20.” 


Mr. FESSENDEN. I simply wish to say in 
regard to this bill, that I will not make any oppo- 
sition to it. 1 cannot do so to a bill I know noth- 
ing about. I do not think it will be quite safe to 
rely upon papers sent from such a distant Terri- 
tory merely as vouchers; but there ought to be, 

fore we vote large sums of money, some sort 
of examination by a public officer, who may be 
enabied to make a more thorough examination of 
the facts than is afforded by the papers furnished 


motion. 

Mr. FESSENDEN. 
bate, I will not object. 

Mr. DOUGLAS. If there should be any de- 
bate on it I will not press it. 

Mr. KING. I should like to hear the bill read 
before I waive my right to make an objection. 


Mr. DOUGLAS. 


If there is to be no de- 


nance between Illinois and this Government, the 


from the party interested. I consider it unsafe to salt springs were to be reserved for the Territo- || 


i &way money upon such sort of proof; and I 
cem it my duty to suggest that, to account for 


, given to the State originally. 
my own action. I am happy to add, that I think y j 


In 1847, Congress 


I ask the unanimous con- | 


It is House bill No. 975, for the confirma- | 


a long time to get the floor, in order to make the | 


I can state the point of it | 
quicker than you can read the bill. By the ordi- | 


ries and new States. The right to lease them was | 


passed an act to authorize Illinois to sell them. | 


Wallabout: Provided, The city of Brooklyn will agree to 
|| pay one half of the expense of said sewer on Flushing 
avenue. 


> 

Mr. GRIMES. I have before me a map of the 
Brooklyn navy-yard, furnished by the Navy De- 
partment, for the infurmation of those who desire 
to examine it. I discover, on further investiga- 
tion, that the original proposition for the construc- 
tion of this sewer did not come from the city of 
Brooklyn, or from the citizens of that city, but 
| came from the Bureau of Yards and Docks. It 
|| was considered by the Navy Department in 1856 
|} and 1857 that such a sewer was necessary, not 
only for the citizens of Brooklyn, but for the pres- 
|| ervation of our own property, and for the pro- 
|| motion of the health of our officers stationed there. 

I hold in my hand the letter of the chief of the 
Bureau of Yards and Docks, addressed to Mr 
Dobbin, as Secretary of the Navy, on the &th of 
, January, 1857, in which Commodore Smith says: 


Bureau or Yarps anp Docks, 
January 8, 1857. 
Srr: After consultation with engineers and others in 
|| relation to the sewer through the grounds of the New York 





ee 


|} navy-yard, | have come to the conclusion that it will be best 
to construct a new sewer upon Flushing avenue to Vander- 
bilt avenue, thence through the United States grounds to the 
Wallabout water. 

The city of Brooklyn will, it is presumed, pay halt of the 
' expense so far as the work sball be censtructed on the ay- 


| 
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enue, and the United States to do the balance.of the work || through the public grounds, to construct it, and | 


to jow water mark. } 
‘The iinprovement to be made on these grounds, until this | 
sewe) be constructed, will be subject to the wash from the_| 
whole of Plushing avenue. | therefore respectiully recom- | 
mead that the Committee of Ways and Means be asked to 
insert in the navy bill an appropriation of $60,000 for the 
construction of Ure sewer, with a proviso that the city of | 
Brooklyn shall pay one half the cost of the same on Fiush- | 
ing avenue. 
} have the honor to be, with great respect, your obedient 
eervant, JOSEPH SMITH. | 
| 
| 





Hon. J. C. Donnin, Secretary of the Navy. 


It was upon that suggestion, proceeding from | 
the Navy Department, that the appropriation of | 
460,000 was made in the act of the 3d of March, 
1857. I learn, too, that by a supplemental esti- | 
mate which came from the Navy Department 
since the commencement of the present session of 
Congress, which | understand has been ordered 
to be printed by the Senate, but has not yet been 
laid on our tables, a new estimate has been made, 
for a similar amount. The water from about six 
hundred acres, embraced within the limits of the 
city of Brooklyn, now flows on to Flushing ave- 
nue; and the chief of the Bureau of Yards and 
Docks seys that it is necessary either to have a 
sewer constructed in order to drain that water off, 
or else to build a high wall adjacent to Flushing 
avenue, on our OWn property, so as to prevent 
the water that comes down to Flushing avenue 
passing off through our own grounds; for now ail 
the water from that quantity of land finds its way 
across our grounds, through the buildings and 
between the buildings that have been erected for 
the accommodation of the public officers there. It 
18, therefore, necessary, in the view of those who 
are familiar with the subject, either to have this 
sewer, in order to carry off the water that drains 
down on Flushing avenue, or else to build a wall 
there and dam up the water on Flushing avenue, 
thus creating a nuisance, not only to our own 
people who are located there, but to the people 
generally. Lalso have a letter from Commodore 
Smith, written this morning, in which he says: 

Bureau or Yarps anv Docks, February 23, 1861. 
Sin: | have received your letter of the 22d instant, and 
in reply would state that no estimate was submitted by 
the bureau, in its annual estimates, for the sewer men- 
tioned; but an amendment was made to the Navy appro- 


priation bill, approved 3d March, 1857, based, | presume, 
upon the letter of the Bureau to the Secretary of the Navy, | 


friend will see that the amount should be stated 
at the end of the amendment. 


i} 


pay the whole expense, through the pubiic 
grounds. It is a part of its duties certainly to 
| provide for the health of the men employed at the 


establishment which it considers necessary for 


_ the general naval service of the country: but I do |, 


think it somewhat of an objection to this appro- 
| priation now, that it comes without any examina- 
| Gon by an engineer who has estimated the cost 
| of the construction. 

| 


Mr. GRIMES. If the Senator had paid atten- 


he would have seen that there was an estimate. 

Mr. BAYARD. f understand that letter; but 
no estimate of the engineer is given. I speak of 
an estimate in its proper sense, asan examination 
by a competent scientific officer—or man if you 
please; I do not care whether he is a civilian or 
an officer—who has made his estimate of the cost 
of the construction of the work on some specific 
design—on some particular plan. Here there is 
nothing of the kind. It is a mere loose recom- 
mendation. 

So far from the fact of appropriations made in 
1857 being a recommendation for their passage 
now, itis known thatthen, witha redundant Treas- 
ury, there was no species of appropriation that 
could not be got through Congress, if any one, hav- 
ing any influence in the body, chose to press it. It 
comes to me, therefore, with no recommendation 
on the ground thatit isa reappropriation of money 
appropriated in the early part of 1857, when we 
had a Treasury which every one who was thena 
member of this body knows there was every desire 
to deplete in every possible mode. We do not 
stand in any such position now. If this work was 
really of so great an importance asit must be, ifthis 
whale avenue is overflowed—I know what loose 





make on these matters—so as to affect the health 
of the inhabitants on the other side of the street, 
as well as of the officers stationed at the navy-yard, 
| how was it, that when the United States made so 

liberal an offer as to pay the entire cost of the con- 
| struction of thissewer through the publicgrounds, 
| and one half of the cost of its construction through 
the avenues of the city of Brooklyn, (conceiving 
it of great importance to the city also,) the city 
did not condescend to accept it?) That being the 


to appropriate $60,000, in the first instance, pee 
vided the city of Brooklyn will agree to pay half 


—— January, 1857, a copy of which is herewith in- case, I cannot suppose the emergency is so press- 
Tos ‘he chin Rehule tiie OS Settee ing, or the necessity, in reference to health, so 
ee eee er eee exigent as to require this appropriation now. 
Phe act of the 3d March, 1857, appropriates $60,000 for Well, then, sir, when you come to look at the 

the construction of a sewer on Flushing avenue, through | seen diti f tl ib 5 if thi 

the United States property at the Brooklyn navy yard, to || Present condition of the i reasury—ait this appro- 

the waters of the Wallabout, on condition that the city of || priaulon could be suffered to lapse, because the 

Brookiya should pay one half of the expense of the same || city of Brooklyn did not think it of sufficient im- 

on Flushing avenue. : portance to go into the measure at such a greatly 
Ihe city of Brooklyn failing to comply with the provis- d d herself—I d hink he 

ions Of Je act, the sewer was not constructed; and, after || "@@uced cost to herseli—t do not think we oug 

the expiration of two years, the money went back to the || to be called upon at the present time to make the 

surplus fund of the Treasury, according to law. appropriation. If it had been of this overwhelm- 
‘This improvement, in the opinion of the bureau, is abso- || ; : - : 

lutely mecessary, both for the accommodation ot the city ing Py etn oe of Brooklyn a 

and Goverument property. The cost of the work cannot || WOUld have accepted the appropriation made by 

be precisely stated ; but the engineer of the yard thinks the || Congress in 1857. I am willing to give that def- 

— (950/000) sufheient. Of this, however, the bureau || erence to the statement of the Department, to sup- 

8 in doubt. ‘ * . ° x. 

: , ; ‘ : pose that it is a work which may be proper and 
nS ay TR ET a right; and yet, it appears there is also an alter- 

Hon. J. W. Grimes, United States Senate. native. I think we should not lightly agree to 
I have nothing further to say in regard to the || M#ke an appropriation of $60,000, which may end 

necessity of this measure. The Senate have all || 1" $500,000, for aught we know, because the work 

the facte before them. | is to be constructed without any estimate having 
Mr. FESSENDEN. I would suggest to the | been made by any scientific man, without any 
a . 4 . . = ° - . ° 

Senator that the amendment which he has offered | nomena . cas are ony eee 

wants a little correction, in my judgment. As it tha weiter of New York ant pvontne ea ce 

. vr wiles : é ‘ 

ones per eeeuy appro ay RE t- || Brooklyn. There is no plan giving the itakes 
Mr. GRID : was drawn by the Depart- || ® a ° 7 

ment. y f sions of this work. We know nothing about it. 
Mr, FESSENDEN. By looking at it, my We have no estimate of the cost; but we are asked 


Mr. GRIMES. 1 will ask the Clerk to read it, | 
as it is amended. 

The Secretary read, as follows: 

That the sum of $60,000 be, and the same is hereby, ap- 
propriaied, outof any money in the Treasury not otherwise 
appropriated, for the reappropriation of that sum which was | 








appropriated on the 3d of Mareh. 


Mr. GRIMES. That will do. 

Mr. BAYARD. With the explanation of the 
honorable Senator from lowa, this amendment 
presents a very different case from what it did | 
yesterday. I have no doubt, not only of the | 

ower, but the duty of the Government, if the | 
health of its officers and employés at the navy- 
yard requires that a sewer shall be constructed 








the cost of a certain portion of the sewer. hat 
is the relative cost of the sewer, Ido not know. 
Whether the honorable Senator can tell me, I do 
not know. I mean its relative cost through the 
public grounds, and that portion which goes 
through these avenues. I do not know the rela- 
tive length; I do not know the whole length; and 
I do not suppose the Department knows the whole 
extent of the sewer. I do not suppose there has | 
been any species of calculation of the cost made. 
Now, is it right; do we in other respects, in our | 
public improvements, act in the same way? When | 
we construct a harbor of refuge,do we not require 
that there shall be an inquiry and an estimate | 
made by competent officers, showMg the cost of 


tion to the letter which I first read, written in 1857, | 


statements superintendents of navy-yards can | 
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the work? Does not every one know, that if w 
| make a general appropriation for the construction 
of the work, with no estimate, when the egy... 
is expended they may tell you that the 
_ begun; that Flushing avenue has been Opened. ang 
that you must go on with the work; and where 
it is to cost $600,000, or 0,000, or $300 _ 
you will then be compelled to pay the balance 4 
it seems to me thatthe necessity of this work. 

as it has been laid over because the authorities of 
| Brooklyn did not consider it of sufficient jn, = 
ance to the health of the city to act upon a — 
| liberal appropriation made by the Federal ieee 
| ment as regards the relative interest of both a. 
ties—cannot be so pressing as to require us to» 
propraie this money now. The city authorities 
et it pass for four years; and I am not aware that 
even now they have made any application foy \; 
The proviso is put in that they are to agree to pay 
one half the expense of a certain portion of the 
work; but whether they have asked for jt, w, 
have no official information whatever. We do po; 
know that they will consent to it now. Unde 
_ these circumstances, I think that it may go oye; 
| for the present; that the exigency does not demand 
| the appropriation; that the navy-yard can go; 
along without the health of the officers and sje, 

there being serioysly impaired; and we may, jy 
the present state of the Treasury, dispense wii) 
this until we get more accurate information as tp 
the character of the work and the sum it will cosi, 

The PRESIDING OFFICER, (Mr. Fosreg.) 
The question is on the amendment on which the 
yeas and nays were ordered yesterday, 

Mr. BRAGG. I merely wish to say, in ex. 
planation of my vote, that | opposed this amend. 
ment yesterday; but on an examination of the 
map this morning, and hearing privately what 
| the Senator from !owa has stated on the floor, | 
have become satisfied it ought to be adopted. | 
| shall vote for it. 
| 


ap- 


. The yeas and nays were taken. 
Mr. GREEN said, (before the result was ap- 
nounced,) I voted, but I had agreed to pair of 
_ with the Senator from New York, (Mr. Sevw- 
arpD.] If this subject is considered one of those 
sees proper for a pair, | ask leave to with- 

raw my vote. 

Mr. BINGHAM. How did the Senator vote: 

Mr. GREEN. In the negative. 
Mr. GRIMES. I hope the Senator will not 
withdraw his vote, so as to leave us withouta 


quorum. 

Mr. FESSENDEN. It will not change the 
| result, 

Mr. GREEN. I think my honor compels me 


to withdraw my vote. 


Mr. FESSENDEN. Not if it does not change 
the result. 

Mr. GREEN. If the Senators on the other 
side say it may stand, [** yes,’’] I shall not in- 
sist on withdrawing it. 

The result was announced—yeas 26, nays 12; 
as follows: 


YEAS—Messrs. Anthony, Bingham, Bragg, Bright,Chan- 
dler, Clark, Collamer, Crittendex, Dixon, Doolitie, Fes- 
senden, Foot, Foster, Grimes, Hale, Hemphill, Latha, 
Morrill, Nicholson, Pearce, Simmons, Sumner, ‘Teu Eyck, 
Trumbull, Wade, and Wilson—26. 

NAYS—Messrs. Bayard, Clingman, Fitch, Green, Hun- 
ter, Johnson of Arkansas, Johnson of Tennéssee, Lane, 
Polk, Powell, Sebastian, and Wilkinson—12. 


So the amendment was agreed to. 


Mr. FITCH. I offer the following as an ad- 
ditional section to the bill: 


And be it further enacted, That, to enable the Superit- 
tendent of Public Fcianing. f° execute the binding and rul- 
ing, and to furnish blank books for the legistative, exccl- 
tive, and judicial departments, after the 4th of March, |S), 
in accordance with the provisions of the joint resolution 
of June 23, 1860, in relation to the public printing,” te 
Secretary of the Treasury be, and he is hereby, directed © 
place to the eredit of the Superintendent of Public Privt- 
ing the sums heretofore appropriated for binding, ruling, 
and blank books for the said departments respectively ; 40! 
should the Printers or Binders to the present Congress, 0 
either of them, decline or fail to execute any of the print 
ing or binding ordered by the Senate or House of Repre- 
sentatives during the present session, the Su erintendent 
of Public Printing is hereby authorized and directed to 
cause the printing or binding so ordered and declined te be 
executed under the provisions of the joint resolution here- 
inbefore referred to. 


It willbe perceived thatthe amendmentis mere.y 
toguard the public work. The binding of the sv- 
Executive Departments is now done under tie 
supervision of the head of each Department. Un- 
der the law of last year, it will doubtless be done 
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t 
hereafier at this establishment. They will, of || 
course, no longer select each his own binder, but | 
will send all their work, the binding, and ruling, |) 
and the furnishing of blank-books, to the printing \ 
establishment. ‘The first clause of the amendment | 
simply provides that such portion of the depart- 
mental contingent funds as are setaside to pay for } 
this work, shall be placed to the credit of the Su- | 
perintendent of Printing, sothatin the settlement of | 
the accounts his certificates may apply to that } 
fund in payment of the work; otherwise, there will | 
be no means of paying for 1. The second clause | 


is to meet a very possible contingency; namely, 
the refusal of the Printers or Binders of either of |, 
the two Houses to do the work ordered during 
this session, and to enable the Superintendent in 
the eventof such refusal or neglect, to have it done 
at the Governmentestablishment. If they execute 
their work according to their contracts, of course 
there will be noaction by the Superintendentunder 
this clause. 

Mr. BAYARD. I want to move an amend- 
ment to the amendment, which will properly come 
in there, which I was instructed by the Commit- 
tee on the Judiciary to move asean amendment to 
this bill. It relates to printing the records of the 
Supreme Court of the Gnited States. The law 
of Jast session, when you come to examine it, I 
do not think intended to include their printing. 
The judges have their doubts about it, and have 
a difficulty in giving a construction to it; but be- || 
lieving that that printing may be more properly || 
left, for it is a very small matter, to the supervis- | 
ion of the court, and done under contract, as it 
has been by the provisions of the act of 17th of 
June, 1844, | have been instructed by the Judi- 
ciary Committee to report an amendment; and I 
move itas an amendment to this. | do not mean 
to embarrass this in any way. [ think it very | 
proper in itself, and I suppose there will be no ob- | 
jection made to it. The object is to keep distinct | 
the printing of the Supreme Court, which amounts | 
to some six thousand dollars a year—thei* records | 
merely. There is nothing else to be printed for || 
the court, under the act of 1844. 

The Secretary read the amendment to the 
amendment, to add as a proviso: 1 

Provided, That the printing for the Supreme Court of the 
United States shall continue to be done by contract, pur- | 
suant to the act of 17th of June, 1844. 

Mr. FITCH. I am unwilling to throw any eb- 
stacle in the way of the adoption of avy amend- 
ment the Senator may offer; bis I think the adop- || 
tion of this one a matter of very questionable 
sropriety. The Supreme Court is a co6érdinate | 
beach of the Government. The Government | 


now lias its own printing establishment. I do not 
see the propriety of allowing this, that, and the || 
other branch of Government, a particular bureau, | 
or a particular head of a Department, to make a 
contract for his printing and his binding asa sep- | 
arate item. The whole work should be under the | 
charge of the one officer who is responsible to | 
Congress and to the President for the discharge | 
of his duty, and not have the heads of the seffa- | 
rate Departments, when expenditures are made 
for printing, order it without our having any 
check upon them; without our having any means 
of knowing the amount involved, or whether the 
rinting ordered by them was or was not abso- 
utely essential. I do not, however, wish to in- 
terpose any lengthened objection to the Senator’s 
amendment. 

Mr.BAYARD. The honorable Senator started 
with an allegation that he had no particular ob- 
jection to my amendment, and then went on to 
state a series of objections to it. He is not very | 
friendly to it, evidently. There isa distinction 
im this case. | have always been. in favor of hav- 
ing a public printing establishment, with a view 
mainly to disconnect Congress and the Executive | 
Departments from subsidiary action upon the 
press. That was my principal reason. As to this 
printing, however, it is of a distinct character; 
there is nothing discretionary about it; it is the | 
printing of the records of the Supreme Court that | 
are transmitted there in cases that may be filed. | 
They are printed under the order of the court; it | 
is entirely definite; there is no discretion that ea: | 

| 
| 
| 








lead to abuse. There may be more one year than 
others, arising from the number of cases and the 
size of the record. All 1 can say is, that I have 
no particular desire in reference to the amend- | 
ment. I think itright. I received a note some time | 


———————— 


|| the records printed out of their order, 





ago from one of the judges of the court, stating 


the views of the court; and the committee thought | 


that they should be satisfied in that respect. He 
says: 


“The judges of the Supreme Court have difficulty in 


construing the resolution ot last year, providing tor the pub 
lic printing. We have come to the conclusion that our 
records cannot duly and in time be printed, and thatthe old 
mode sutts best. It is therefore desired by the judges that 
the appropriation bill be so amended as to free the resolu 
tion from doubt. Ispeak by the authority of the court.’’ 


There may be a practical inconvenience aris- | 
ing, if this printing be done at the Governmegt | 
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establishment. Congress being in session at the || 


same time with the Supreme Court, the business | 
| must necessarily be conducted atthe public print- 
| ing office, under the joint resolution, in the order 
|| in which itis received. The Supreme Court may 


have before ita case for argument in which it 
may require the printing of the record out of the 
order in which it was filed. The general rule is 


times an appeal or writ of error is taken, and the 


record not filed for some time afterwards; and | 


they are printed in the order in which they are 


| filed; but when a case isaboutto be called, it may | 
be that some other, removed from it on the docket | 


by fifty or sixty or a hundred numbers, may re- 
quire to be considered with it, in order that jus- 
uuce may be dispenséd to the parties by a full 


hearing, and that there may be no delay in wait- | 


ing for the hearing of the second cause before 
the first is decided. Under these circumstances, 
it frequently happens—this is the assurance to 


me of the officers of the court—that they are | 


obliged, under the contract which they have for 


this printing, which is done by contract with the | 


lowest bidder, as it has been since 1844, to have 
No com- 
plaint has been made of favoritism in this print- 
ing; because there is no discretion as to the char- 
acter of the subject-matter. 


They require often | 
that the contractor shall throw aside any other 
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. 
be done under the direction of the Supreme Court, 
they do it, of course, accordimg to the ordimary 
termsof printers outside of the Government eswb- 
lishment, 

Mr. BAYARD. The act of 1844 provides that 
it shall be done by coatract to the lowest bidder. 
ltis done ander contract always. 

Mr. FESSENDEN. Undoubtedly; but our 
own establishment does not come into compet- 
tion as the lowest bidder. 

Mr. BAYARD. lt cannot. 

Mr. FESSENDEN. Undoubtedly, it cannot; 
and for that reason we shall have to pay more for 
this printing. Next, we shall have an applica- 
tion to exemptthe Court of Claimsas not strictly 
part of the judicial department. If the words 


: 


** judicial department of the Government’’ do 


| not include the Supreme Court, L really do not 
| know whatthey caninclude. The Courtof Claims 


|| is mentioned because there is doubt whether that 
to print the records as they come in; but some- || 


business in order to print, whenever it becomes | 


necessary, a record that should be immediately 
printed. 

Il have examined the law of the last session, 
and | doubt very much whether it did intend to 


| include this printing of the Supreme Court. The | 
| language relates to the congressional printing, and || 
| the printing of the executive and judicial depart- 
| ments, and of the Court of Claims. 
| meant to include the Supreme Court, when it | 
included the Court of Claims by name, | think | 


it would have mentioned the Supreme Court. The 
term ‘‘judicial department,’’ we all understand, 
applies to the Attorney General’s office. 1 do not 


| think it intended to include the Supreme Court, 


The printing is,as 1 stated, specific in itscharacter. 
It is not in the discretion of the court; it depends 
on the number of suits, and varies with the amount 
of the records. The judges have, after consider- 
ation, expressed the opinion, through one of their 
number, to the Committee on the Judiciary, that 


the present system, in this respect, should be con- || 
| tinued; and I trust the amendment which I have 


offered will be adopted. 

Mr. FESSENDEN. I am very much afraid 
hardly know where to leave off; and I do not see 
the practical difficulty suggested by the Senator 
from Deiaware. 
of the arguments in the court. They are most 
of them filed at the beginning ef the term. We 
all know the court is bebindhand. These records 
are printed mostly in vacation, and generally ready 


ance of time to print them before they are reached 
in the ordinary course. All experience shows 
that. We know that the clerk, at the beginning 
of every session of the court, has a large number 
of records of cases which have been printed dur- 
ing the recess; and the most of the printing would 


be done during the recess. There is a question | 
We have been ata great deal | 


about the price. 
of expense in order to put up this establishment, 
and it was with a view to save expense in print- 
ing, the Printer’s fees, the difference between fat 
and lean, &c.—terms which I do not understand, 
except when | come to pay the bill. As a mem- 
ber of the Committee on Printing, I had occasion 
to look over that matter. We do not know on 
what terms itgs to bedone. If it is continued to 


If it had 


These records are far in advance || 


|| tion. 
| to be filed within ten days after the commence- 





| the appeals in California land cases. 


| That is the standing order of the court. 
| printed record must be before them when the mo- 
tion is heard. The motion to dismiss may be 


| mo é | made, and the record may not be printed; and if 
at the beginning of the term; and if any of them || 


come in during the session of the court, they go | 
so far behind on the docket that there isan abund- | 


be considered a part of the judicial department. 
It cannot render.any judgment. It only makes 
up cases, and presents them to us for our judg- 
ment. It dots not render judgments that are final; 


and therefore, in regard to it, there might have 
been a doubt as to whether it was included in the 
general terms, ‘ judicial department;’ 


> and to 


make it certain, it was mentioned specifically. 
Realiy, I have listened to the honorable Senator 
from Delaware, disposed to go for this if there 
seemed to be any necessity for it; but the neces- 
sity does not strike my mind as it does his. 

Mr. BAYARD. I am not at all anxious about 
this amendment. If it is the pleasure of the Sen- 
ate to reject it, be itso. The court have requested 
it after consultation among themselves. They 
have stated that, in their opinion, it would be 
practically inconvenient that their printing should 
be done at the Government establishment; and it 
seems to me, from my knowledge of the practice 
of the court, that it may well be so, The honor- 
able Senator from Maine is entirely mistaken in 
supposing that the records are printed in vacation. 
I venture to say that there are but few of the rec- 
ords filed until the commencement of the term, 
although the cases may be appealed during vaca- 
The order of the court requires the record 


| ment of the term, or the cause is liable to be dis- 


missed, and it is very seldom that they are filed 
before. Frequently there a hundred and fifty or 
two htindred cases brought to a term, and the rec- 
ords are very voluminous indeed, especially in 
They are 
obliged to print them, and they print them usually 
in the order in which they come in. That is the 
statement of the clerk to me. I have had state- 


| ments made to me of the practical inconvenience 


which might result, The officers of the court are 
sometimes obliged to compel the contractor to 
throw aside his ordinary business in order to ap- 
propriate the labor of ten or twelve men to the 
speedy printing of a record, where, in the course 
of the administration of justice, it is necessary 
to print itin advance. Sometimes it may be be- 
hind a hundred other cases, and yet justice may 


. NDI ; | require that it should be heard with a previous 
that, if we begin with these exceptions, we shall || 


case. 

Again: upon motions to dismiss, which may 
always be made on one week’s notice, it is re- 
uired that the record shall be before the court. 
The 


the record is not printed, the motion cannot be 
heard, 

I cannot. go into all these details, I give you 
the opinion of the court; I give you the opinion 


| of the officers; I have given you cases in which 


| it would be practically inconvenient. Ihaveshown 


| 


you that it is.a very small sum in its aggregate; 
that, frm the character of the printing, it neces- 
sarily cannot lead to any abuse of discretion what- 
ever, which I consider—not the mere question of 
expense, but the question of abuse of discretion— 
as the main reason for transferring the public 
printing from a contractor, or from partisans an- 
pointed by either House, to a public establish- 
ment disconnected with the press. I never sup- 
posed there would be any material saving to the 
Government in the mere cost of printing; but the 
saving will arise from the fact that you will not 
order in Congress the same amount of printing 
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you would have done if you had the editor of a 
press, elected by each House, as Public Printer. 
Any one can understand the operation of that. 


should like to have the exact sense of the Senate, 


Again: inconnection with the Executive Depart- | 
ments, there is @ genera} discretionary power, of | 


course, and the abuse of that discretion might be- 
come dangerous as a source of patronage; but here 
the power is limited. The question connects it- 
self with the records of the court alone. The 
judges themselves neither know nor care anything 
aboutthem, except that under a general order the 
records are printed. The contract is made with 
the lowest bidder. [ doubt whether there will be 
any diflerence in the expense whether the work 
be executed by the Government office or by con- 
tract, as at present, as a mere matter of expense. 


The law was made to correct evils in other print- 
ng; and, in my judgment, does not reach the 


printing of the Supreme Court. Ifthe Senate think 
differentiy, and choose to refuse it, it is a matter 
of no moment to me. L only desire that the judg- 
ment of the Senate shall be expressed. 

Mr. FITCH. I have listened, as well as the 
noise around me would permit, to the arguments 
adduced ty the Senator from Delaware in favor 
of lis proposed amendment; and the more I look 
into it, the more convinced | am of the impro- 
priety of its adoption. | have the joint resolution 
now before me; and if Senators will listen to the 
first clause of it, they will find that his amend- 
ment is « repeal, in part, of the system we have 
just established before it goes into operation. All 
the objections, urged by the Senator, or rather the 
arguments urged by him in favor of his amend- 


ment, growing out of delays which have occurred 


in the primting for the Supreme Court, apply only 
to the present system; they cannot apply to the 
new one, because it has not been tried. 

Mr. BAYARD. The honorable Senator is mis- 
taken. IL did not say deiays had occurred, I said 
delays hud not occurred, but would occur under 
the new system. Both the court and Congress 


being in session at the same time, the printers at | 


your office cannot give the preference to the ju- 
dicial printing of a record where a motion is made, 
or where the record is required to be printed in 
anticipation of its regular time. They would give 
the preference to the record. It is not like an 
ordinary bill; it is very often a book. 

Mr. FITCH. Well, Mr. President, I misun- 
derstood the Senator; and, instead of stating that 
delays have occurred heretofore, he seemg to be 
anticipating that of which there is no probability. 
The capacity of the establishment about to go into 
operation is far superior to any demands we can 
make upon it; and his proposition is merely to 
initiate a separate printing establishment for every 
head of Department and for every branch of the 
Government. That will be the result of it. Here 
is the language of the first clause of the joint res- 
olution of the 23d of June last: 

“That the Superintendent of the Public Printing be, and 
he is hereby, authorized and directed to have executed the 
printing and binding authorized by the Senate and House 
oft Representatives, the executive and judicial departments, 
and the Court of Claims. 

It covers every branch of theGovernment; and 
all combined cannot make demands upon the new 
printing establishment which it cannot promptly 
execute, 

Mr. BAYARD. I stated that I was very in- 
different, personally, about this matter. I cannot 
see the evil that the honorable Senator depicts. I 
cannot see any probability of this leading to the 
exception of other printing from the operation of 
our own printing office. If I thought so, | would 
vote againtitmyself; but] donotseeit. Although 
the Senator may be very confident as to the law, 
it is certain that the judges thought it was doubt- 
ful in its construction; and it seems to me doubt- 
ful, from the character of its language. I do not 
think the Supreme Court can be called a “ jadi- 
cial department,’’ in the proper sense of the term, 
as used in the joint resolution; and, therefore, the 
law being somewhat in doubt, whether one con- 
struction or the other be proper is not the ques- 
tion; but even supposing it had been otherwise, 
if there are no reasons for ee within that, 
there are reasons why it should exempt. I 
have heard nothing to satisfy me. If the sense 
of the Senate is 
barrass the amendment, and it may go. 
performed theduty I undertook to 
the instructions of the Judiciary 


rform under 
mmittee. I 


ainst it, I do not wish to em- | 


I have | 








and I ask for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 30; as follows: 


YEAS—Messrs. Bayard, Bright, Crittenden, Douglas, 
Pearce, and Powell—6. 


NAYS—Messrs. Authony, Baker, Bingham, Bragg, Cam- 
eron, Chandler, Clark, Collamer, Dixon, Doolittie, Durkee, 
Fessenden, Fitch, Foot, Green, Grimes, Hale Hemphill, 
Hunter, Jobnson of Arkansas, Johnson of Tennessee, 
Lane, Morrill, Nicholson, Simmons, Sumner, Ten Eyck, 
Tramball, Wilkinson, and Wilson—30. 


So the amendment to the amendment was re- 
jected. 


The amendment of Mr. Fircn was agreed to. 


Mr. LANE. I have an amendment from the 
Committee on Public Lands to come in at the end 
of line two hundred and seventy-eight, on page 12, 
after the appropriation for land surveys in Wash. 
ington Territory: 

Provided, That the proviso in the clause of the act ap- 
proved 23d June, 1860, appropriating $8,000 to carry into 
effect the act approved the 16th day of May, 1860, creating 
an additional land district in Washington Territory be, and 
the same is hereby, repealed. 

It appropriates no money; but perhaps a little 
explanation may be necessary. 

r. FESSENDEN. I should like to hear the 
explanation of what the operation of it will be. 
dr. LANE. I will read the proviso that it is 
proposed to repeal: 

«That said sum shall be paid out of the proceeds of the 
sale of lands in said district, and not otherwise.’’ 

Now I want to mention to the Senate, that the 
lands in Washington Territory and in the State 
of Oregon have not yet been brought into market. 
Two land offices have been established in the 
Territory of Washington and two in Oregon, but 
the lands are not sold, because they have not been 
brought into market; but preémption claims are 
being made daily, and as soon as the lands are 
brought into market, money will be received at 
these land offices. In the mean time the officers 
have been discharging their duty. These land 
offices were established last year, land officers 
were appointed, and they have been on duty ever 
since; but they cannot be paid because the lands 
are notin market. This amendment proposes to 
repeal the proviso that provided that they should 
be paid out of the proceeds of the sales of the 
lands. The proceeds of the lands cannot be had 
until the lands are brought into market. I will 
state, further, that at no land offices in the United 
States have the officers been so constantly busy as 
in the Territory of Washington and the State of 
Oregon. The surveys have gone on, and hun- 
dreds and thousands of preémption claims have 
been filed, and the parties secure their right to 
purchase the lands by making their entry of the 
preémptions in the land office. These men have 
discharged their duties; but the money has not been 
received; itwiil be,as soon as the lands are brought 
into market; and L only desire to repeal the proviso 
providing that they shall be paid from the pro- 
ceeds of the sales of the lands in that Territory. 
The amendment makes no appropriation; it asks 
not for a dollar; but it leaves it in the power of 
the Secretary of the Interior to pay the officers 
on duty in that land office, for it only applies to 
one established last year in Washington Terri- 
tory. 

Mr. FESSENDEN. I suppose the effect of it 
will be this—I inquire of the Lectesthile Senator 
whether 1 am right: the act establishes the land 
office, but makes no appropriation for the pay- 
ment of the officers; and then, when we come to 
the appropriation bill, there is an appropriation 
of $8,000 to meet the expenses of that land office, 
with a proviso that it shall be paid out of the pro- 
ceeds of the lands sold; now if we repeal the pro- 
viso, we fall back upon the appropriation made last 
year, which may then be used, so that, although 
this makes no appropriation, as the Senator says, 
yet it takes $8, out of the Treasury, which 
otherwise would come from the sales of the lands, 
which I take to be the same in effect. 

Mr. LANE. The same in effect; but the lands 
cannot be sold until they are brought into market. 

Mr. FESSENDEN. It is substantially a ques- 
tion whether, under that state of facts, the Senate 
will appropriate out of the general funds of the 
Treasury $8,000 for the purpose of putting this 
land office into operation, because by taking off 
the proviso, it necessarily throws me on the Treas- 
ury. 
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Mr. LANE. It has beer put in operation: 9,4 
1 understand the lands will be brought into — 
ket the ensuing summer. Butit is not very liken 
that the officers in that office—the repister ely 
receiver—will be there next summer; they = 
go out of office without having received a cent of 
pay. Now, if you repeal this proviso, they wil 
receive their salaries, and it will provide also the 

those who come in after them shall receive t) ‘it 
salaries; and every man knows that as meen ah 
the lands are brought into market, the money will 
be received there from every person who has pr 
emptions, and from hundreds who have not 
emptions; so thatit is no loss to the Governmen 
The lands now are ordered to be broug! ; 


. . it into 
market in the spring or summer. They wil} bo 


in market very likely in June; but that 1s longer 
I think, than these gentleman will be in offe.’ 
They have had to perform duty, and they ougiy 
to be paid. 

The amendment was agreed to. 


Mr. BRAGG. I am instructed by the Com. 
mittee on Public Lands to offer th 


1 U s 1€ following 
amendment, which I think will come in as appro. 


oriately at the end of the bill as anywhere else. 
tis to insert as additional sections: 


And be it further enacted, That to reimburse al} registers 
and receivers of district land oflices of the United States 
who have employed clerks since the passage of the act of 
August 18, 1856, the seventh section of which looks to iho 
payment of clerks in the various district land offices, ayq 
‘* extraordinary expenses incident to said offices,” jneurreg 
under certain circumstances, the Secretary of the (nterior 
be, and he is hereby, authorized to audit and adjust the ae. 
counts of such district land officers, and allow, on the pro- 
duction of satistactory vouchers, such sum or sums as jay 
have been so paid, if, in his judgment, the same shal) haye 
been deemed indispensable for the performance of the pub. 
lic business: Provided, That such allowance sha}j not ex. 
ceed the sum of four dollars per day for sucti time as saiq 
clerks were actually and necessarily employed, and upon 
the production of satisfactory vouchers : And provided juy- 
ther, That should it be decided by the Gepartments or by 
the courts of the United States that, under any existing law 
or regulation, the registers and receivers Of any ot said |and 
offices are entitled to commissions for locating laud war. 
rants of any kind whatever, so as to make the compensa 
tion of said officers exceed the sum of $3,000 per annum, 
then the said excess, when paid, shall be deemed and held 
to be, to the extent of said payment, in part or in whole, 
as the case may be, of the compensation and reimburse- 
ment of such officers herein provided: And provided fur- 
ther, That the salaries of such officers, whether by com- 
mission or otherwise, sliall in no case hereafter exceed the 
said sum of $3,000. 

‘ind be it further enacted, That to meet the demands 
above provided tor, the sum of $64,000, or so much thereof 
us may be necessary, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

“ind be it further enacted, ‘That for the said services for 
the remainder of the current and for the next fiscal year, 
ending 30th of June, 1862, to be expended in the manner 
above prescribed, the sum of $100,000, or so much thereof 
as may be necessary, be, and the same is hereby, appro- 
priated out of any money in the Treasury not otherwise 
appropriated. 


Mr. FESSENDEN. I raise a question of 
order upon that amendment. The first portion of 
itevidently relates to a private claim. The only 
difference between this and a number of others 
that have been ruled out, is that this amendment 
comprehends a great many private claims instead 
of a single one. It isto pay for services rendered 
without any law requiring that they should be 
rendered. . 

Mr. BRAGG. My friend from Maine is mis- 
taken about that matter. There is a law on that 
subject. I will read the law which is referred 


to. 

Mr. FESSENDEN. There is no law author- 
izing the payment. 24) 

Mr. BRAGG. The law which is referred to 
in the proposed amendment is the seventh section 
of the aet of August 18, 1856, making appropria- 
tions for certain civil expenses of the Government 
for the year ending June 30, 1857, and is as fol- 
lows: 

“Sec. 7. And be it further enacted, That in the settle- 
ment of the accounts of registers and receivers of the pub 
lic land offices, the Secretary of the Interior be, and he ” 
hereby, authorized to allow, subject to the approval © 
Congress, such reasonable compensation for additional 
clerical services and extraordinary expenses incident © 
said offices as he shall think just and proper, and to report 
to C all such cases of allowance at each succeeding 
session, with the estimates of the sum or sums required to 
pay the same.” 

Now, sir, the difficulty has been found to be 
this: we have a great many cases before us asking 
for payment for these rents, and for clerk hire. 
In fact, the Department has passed upon few or 
none of them. Some of them have been sent 0 
us with recommendations that they ought to pass, 
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the Department having examined the papers and 
vouchers; but so far from carrying out this actin 
the spirit in which it seems to have been enacted, 
nothing of the kind has been done. No general 
reports have been made here from the Department 
making any estimates as to what ought to be 
allowed. Finding that a number of these bills 
had been brought forward, and I may say the 
amendment now offered is a substitute reported 
from the committee for a bill in relation to a land 
office in the State of Oregon; I say, finding that 


time to time, and persons were asking relief, the 
committee concluded that some general legislation 
on the subject was better; and we sent to the 
Department to obtain these estimates as to what 
would be necessary, in the first place, to discharge 
what the Government owed, or probably owed 
under the seventh section of the act which I have 
just read; and also the amount it would take to 
carry on this system hereafter in the way that 
seemed to be recognized by that same seventh 
section. This amendment, therefore, or substi- 


originally as a substitute for a bill applying to 
one parucular land office alone, is based on these 
estimates of sixty odd thousand dollars now due. 
The Department made an estimate, and puts down 


in this estimate al! the claims of the different land | 


offices, so far as it had any information on the 
subject; and also an estimate, in another part of 
the amendment, as to whatit would take to cover 
the expenses in that respect up tathe year 1862, 
or during the fiscal year 1862. 

Mr. FESSENDEN. And made it $100,000. 

Mr.BRAGG. Yes,sir; thoseare the estimates 
fromthe Department. ‘They were well considered. 
Each separate case is considered by itself, and 
estimated for. The committee determined, there- 
fore, to report that bill as a substitute for the bill 
providing for a single register’s office in the State 
of Oregon. Finding that there was not time for 
any general legislauon, and believing that some- 
thing of the kind was necessary in order to relieve 
the Department and to relieve Congress, (for there 
are agreat many cases of the kind presented from 
time to time, and taking up a great deal of time,) 
they concluded to frame a general law. That bill 
is in accordance with the suggestion from the 
Department; and I now offer it by instruction of 
the committee, as an amendment to this appropri- 
ation bill. 

Ido not think it liable to the objection sug- 
gered by the honorable Senator from Maine. I 

o notthink itis a private claim. Itisa matter of 
public concern, ‘This money, it is true, is due for 
services rendered, but services rendéred under a 
penn act; and the whole matter is one of a pub- 
ic nature. It is true, private bills have been 
presented here, and claims have been sent up, 
arising under this same seventh section which | 
have read; but certainly this is not a private claim 
now presented, but is an amendment, general in 
its character. It is brought forward on account 
of the recommendations made by the Department 
to relieve the Department and to relieve Congress. 
I think, at the same time, it will save trouble and 
save expense. We waste a great deal of time, 
or rather a great deal time is consumed, in the 
consideration of these cases. There are a number 
of them before us; therefore it was deemed better, 
in the opinion of the committee, to submit this 
whole matter as an amendment to this bill, and 
let the law become general. As the matter now 
stands under this seventh section, the Secretary 
of the Interior is to consider each one of these 
claims; he is to allow none of them; but is to re- 
port the whole matter to Congress. I need hardly 
say to my friend from Maine, that such reports 
never amount to anything here. If the Secretary 
is to eXamine them, and then report them here, 
and the claim is to take the chance of getting 
through, we all know what will be the result. 
After a great deal of time wasted upon the sub- 
ject, we shall have them year after year, session 
after session, and nothing will be done. 

Mr. PEARCE. The Senator probably is not 
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aware that within the last ten days we have re- 
pealed this very section of the act of August, 
1856, of which he speaks. There came before 
the Committee on Finance, on the legislative, ex- 
ecutive, and judicial-appropriation bill, an item of 
some $12,000 for extraordinary expenditures of 

the Kickapoo land office in Kansas, and we found 

that among those extraordinary expenses allowed 

were claims for office rent and fuel, which we did 
not consider to be extraordinary expenses at all, | 
but ordinary, and necessarily incidental, and 
which had always theretofore been defrayed out 
of the pockets of the officers in question. We 
found, or thought we found, that there was noth- 
ing more liable to abuse than this. It is true, it 
was the only case presented to that committee; 
but we had reason to believe that, if it had not 
been followed, it would be in a great many other 
cases, as now appears to be the fact. We saw 
that there were inducements to the registers and 
receivers to employ clerical force not absolutely 
necessary; and, in fact, we found that relatives of 
the parties were putin as clerks. We thought, 
therefore, that we had better repeal that law; and 
we did immediately introduce an amendment into 
that bill which repealed that section of the act, 
and it was discussed, not at length it is true, but 
I explained it sufficiently for anybody who lis- 
tened to understand. These amendments—for 





tinuance of that law. 1 hope the Senate are not 
going to undo what they did two weeks ago. It 
makes provision for demands of this sort arising 
in the future for the remainder of the current and 
the next fiscal year. We have abolished it for 
the next fiscal year, and there can be no such al- 
lowance, and there ought to be no such allowance, 
excepton special consideration of individual cases; 
for if you make a general law for extraordinary 
expenses, you will find in the space of one or two 
years they become ordinary expenses, and the 
emamee will be charged, as they are liable now 
to be charged it seems, for $100,000. I under- 
stood from the Commissioner of the Land Office, 
of whom I inquired about this matter, that that 
Department never recommended this clause in the 
act of 1856. I told him I thought it ought to be 
repealed; and he said he thought sotoo That 
intimation I communicated to the committee, and 
also to the Senate when we passed the provision 


in the legislative, executive, and judicial appro- | 


priation bill. 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine insist on his point of order? 

Mr. FESSENDEN. Yes, sir. 

The PRESIDING OFFICER. The Chair, 
then, in pursuance of the practice of occupants of 
the chair heretofore, will present this question to 
the Senate. The first question then 1s, ‘‘ Shall 
this amendment be received as in order under the 
rule?’? That is the question now before the 
Senate. 

Mr. POLK. I should like to hear the first part 


of the amendment read. I want to know to whom | 


this money is to go. 


Mr. FESSENDEN. It is to go to a great | 


variety of persons; but it seems the law has been 
repealed, so that there is nothing in the world to 
take it out of the operation of the rule. 

Mr. GREEN. The Senator from Maryland 
meets one branch of the question, the future ac- 
tion of these officers, but not the past, and this 

rovision was general in its character while the 
law was in existence. He may be right enough 
in reference to future action, owing to the repeal 
of the law a few days since; but he is not right 


in reference to the past action of these officers, | 


when the law was in existence. These expenses 
have already accrued, and are justly due. One 
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sented to Congress, understood by thém, and ap- 
proved by them understandingly; notapproved in 
a lump, in this way. There ought to be a special 
statement of all these claims offered to Cengress; 
and Congress ought never, in my judgment, to ~ 
appropriate a dollar for them until thac special 
statement is made, and they are fully satisfied that 
they are right and proper. 

Mr. GREEN. It would be more satisfactory 
for the accounting officers of the Treasury to 
make that allowance than for Congress to under- 
take to do it; and I think, therefore, as wise legis- 
lators, we had better make the appropriation. 
The law authorizes the employment, and in doing 
that it saved money to the Government, as 
could demonstrate easily, and as the Senator from 
Iowa well did the other day in ourconference, when 
he said, by the employment of additional clerks 
you enter up in a few days more land than you 
would in a whole year without those clerks, and 
the Government absolutely saves the expense of 
registers and receivers by the employment of 
these clerks. Whenever they have done it under 
the inducement held out by the law of 1856, I 
think they ought to be paid. If you repeal that 
law, and make no appropriation in the future, [ 
have not a word to say against it; but when that 
law was in force, and they did, in fact, employ 


| these clerks, I would rather trust the settlement 
there are several sections—contemplate the con- | 


of the accounts at the Treasury, under the super- 
vision of competent officers, than bring them be- 
fore Congress. 

Again: I think the Senator from Maryland is 
a little at fault in another respect,-~when he says 
these are not extraordinary expenses of the of- 
fices. In many cases they are not; in many cases 
they are. I know that at Fort Scott, in Kansas, 
the land officers were compelled to buy a house be- 
fore they could get one, and when they have done 
with it, it isa totalloss. Now,I think equitable 
consideration ought to be bestowed upon all such 
cases, and | think the proper accounting officers 
of the Treasury are better prepared to pass on 
them than we could be. hey never involve 
large amounts, $1,500, $700, $500. They are all 
small amounts. Now, in the case the Senator 
speaks of, the éther day, they cut down from the 
office rent, but allowed the clerk hire. It was 
presented for about thirteen thousand dollars, and 
they allowed but $11,000. Here is the sanction 
of Congress to expenditures arising under this 
identical law. Why not make an appropriation 
that will meet any other case that will spring up 
in Minnesota, lowa, and other States. I think 
it will be a saving of time to Congress, and ulti- 
mately gives a better scrutiny into the accounts 


| than we can give to them here. 


Mr. CLARK. The case to which the Senator 
from Missouri alludes, was a very peculiar one. 








branch of the amendment, which relates to appro- 


poapene in the future, is liable to his objection; || 


ut he is not correct as to past action. 


Mr. PEARCE. As regards the past, I have 


this to say: the act of 1856 authorized these ac- 
counts to be allowed conditionally only, and sub- 
ject to the approval of Congress. The meaning 
of that act was that such accounts should be pre- 





It was a case where the office applied to the 


| Department of the Interior beforehand, io learn 


if they would justify them in employing addi- 


' tional clerk hire; and the Department answered 


| they would, and did recommend an appropriation 


| to pay for it; there were peculiar necessities for 


it; and then, upon that statement of facts, it came 
| before Congress, under the law, for the approve- 
| ment of Congress; and it seemed that we could 
| not well refuse to approve where it was shown 
beforehand that the force was necessary, and the 
Department had ordered it, and said they would 
recommend the appropriation. We could hardly 
refuse to pay that. But this, as [ understand it, 
undertakes to transfer from Congress to the De- 
partment the adjudication of these matters, and 
the approval of these claims. I very much pre- 
fer that we should keep the approval here, and 
when a party shows that he has applied to the De- 
partment for leave to have additional force, oy 
shown a reason for an additional force, then we 
might approve it; but not pass this general law, 
by which thousands of dollars may be taken from 
the Treasury without Congress knowing anything 
| about it 

Mr. WILKINSON. Mr. President, I think 
this amendment provides for giving over this 
amount of money to a class of men who, for the 
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last four years, have swindled more than any | 
other class of public officers in the Government. 
Any man who knows anything about the pro- | 
ceedings of land officers, and of these offices situ- | 
ated in the West, knows that every dollar of this | 
appropriauion would be used, in almost every in- 
stance, unworthilys Why, sir, these land officers, 
throughout the United States, since land specula- 
tion has swept over the western country, have | 
been engaged in a system of swindling by which | 
| 
i 


they have imposed upon the honest settlers of the 
West to an enormous extent. 
ployed clerks in their offices; and where they were | 
not entitled, in cases of preémption, for instance, | 
to more than two dollars, they have refused to 

receive the clerical statements unless they were | 
drawn up by their clerks, for which they haretd 
and received about five dollars over and above | 


what the law allowed, in almost every case. I || 


iave known cases where they have charged | 
twenty dollars, and the law only allowed them | 


two dollars, and they have charged it through the |! 


action of the men they had employed as their | 
clerks. ithink I should do a very great wrong, | 
aficr these men have been extorting from the | 
public in the way I have mentioned, if I should 
vote for such an appropriation as this. | appre- | 
hend the Senator from Missouri and the Senator | 
from lowa know how these things have been done. | 
These officers, as a general thing, have been ex- | 
torting from three to five dollars in almost every | 
case, contrary to law, from the people who have | 


which they have notreturned here has been enorm- 
ous. Now, sir, if you vote this additional sum, 
they will come in in every case and prove that it 
is necessary this service should be rendered. 1 
am somewhat astonished that the Senator from 
North Carolina, who generally guards the Treas- 
ury so closely, should introduce a proposition of 
this cid sued tin only account for it by believ- 
ing that he cannot be acquainted with the way 
things are carried on in the West. 

The PRESIDING OFFICER. The question 
is, whether the Senate will receive this amend- 
ment as in order under the rule. 

The question being put, the Senate refused to 
receive the amendment. 

Mr. HALE. I am instructed by the Commit- 
tee on the Post Office and Post Roads to offer the 
following amendment as an additional section to 
the bill: 

4nd be it further enacted, ‘That the sum of $12,000, de- 
—s by Franklin Haven and his associates with the 

2ost Office Department, required as indemnity for contin. 
uanee of the Boston post office in its former locality, said 
post office having since been removed, be refunded to 


them, deducting therefrom the actual expense of one re- 
moval each way, not exceeding $600. 


Mr. FESSENDEN. Mr. President 

Mr. HALE. The Senator will indulge me a 
moment. This is not a private claim. The money 
is not in the Treasury, but is specially deposited 
with the Postmaster General. I will explain it 
to the Senate in two minutes, and they will see 
that it is not a private claim. 

A year or two since there was a good deal of 
controversy in Boston about the locality of the 
pose office. Representations were senton to the 
Senate and House of Representatives, that the 
postmaster was taking an unwarrantable course, 
and there were serious charges made against him. 
They were referred to the Committee on the Post 
Office and Post Roads of the Senate at so late a 
period of the session that we found it impossible 
to take any satisfactory action in relation to it. 
Finally, it was suggested, and they recommended 
to the Senate a proviso to the appropriation bill, 
that the post office in Boston should remain where 
it was, in State street, until the next session of 
Congress, provided those remonstrating against 
its removal would deposit with the Postmaster 
General, a sum of indemnity. They immediately 
deposited $12,000. After the act was passed, and 
after the postmaster at Boston was notified by tel- 
egraph from this city, and in no other way, he 
still removed it from State street to Summer street. 
When the Postmaster General found out that it 
had been removed in violation of law, he ordered 
it back, and it was removed back to State street. 
The petition still came before the Senate, and the 
committee agreed that it was a matter solely for | 
the action of the Postmaster General, and not the | 
subject of | 





islation,and we declined to interfere | 
and left it with the Postmaster General. He did | 


| , Mr. FESSENDEN. 


They have en- || 


| } 

gone there to preémpt their lands; and the amount || 
| 

| 

| 
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| not interfere; and when the session of Congress | 


expired the post office went back to Summer street, 
and is there now, and has been ever since. This 
|; money was deposited with the Postmaster Gen- 
eral by those who wanted him to hold it in State 
| Street, It is specially deposited with the Post- 
master General. This amendment is that these 


|| remonstrants may have back the ann, they de- 


| posited, deducting therefrom the actual expense 
of one removal each way. That is the whole of it. 
I do not see any distinc- 
tion really between this and other cases that have 
been brought up. It seems that certain money 
was deposited to secure the Government against 
expense. It is aquestion how much they are en- 
titled to, or how little, and therefore the claim 
upon the Government is a private claim to refund 
that money. It is just as much a private claimas 
any other, in my judgment; and I therefore insist 
upon the point of order. 
Mr. FOSTER. In addition to what the Sena- 
tor from Maine said, itis not only a private claim, 


| but it is a private claim not audited. The amount 


is not ascertained. 

The PRESIDING OFFICER. The question 
before the Senate, a point of order having been 
raised, is,‘ Shallthe amendment be received under 
| the rule?”’ 
| ‘The question being put, the Senate refused to 


|| receive the amendment. 


Mr. HALE. I am instructed, by the same 
committee, to move another amendment; to in- 
| sert as an additional section: 
| And be it further enacted, That the advertisements in- 
viting proposals for the transportation of the mails, and 
| Other advertisements of the Post Office Department, shall 
| be published in two papers in Washington, and those hav- 
| ing the largest permanent subscription. 
| I wish the honorable Senator from Vermont, 
| (Mr. Corramer,] who has been Postmaster Gen- 
| eral, (and a most excellent one,) to explain this 
/amendment and the necessity for it. He knows 
| it better than I do, though | know it well enough 

for all practical purposes. 

Mr. POLK. I should like to know what the 
usage now is, and what particular reason there is 
for this amendment? IL suppose it to be a job for 
some newspaper here, or for two newspapers. I 
understand it is worth about fifteen thousand dol- 
lars a year. 

Mr. HALE. 
as well as I can. 

Mr. FESSENDEN. I suggest to the Senator 
from New Hampshire whether he had not better 
withdraw that amendment, and offer it as an 
amendment to the Post Office appropriation bill, 
to which it seems to be more appropriate, instead 
of offering it on this general bill. That bill has 
not been reported yet, but will be in the course 
of a day or two. Phis amendment has reference 
to the mail service. 

Mr. HALE. I would doso, butI have a pretty 
heavy amendment that I want to put upon that 
bill from this same committee, and I do not want 
to overload it. This is certainly not a private 
claim, With regard to these advertisements, they 
used to be published in I do not know how many 

| papers published in this city; but in time the pa- 
| pers multiplied here, and there were too many. 
'| It got to be published in three or four. It was 
| found to be rather burdensome, and Congress re- 
| pealed the law; so that there were no advertise- 
| ments published in any Washington newspaper 
atall. I am told, by those who are conversant 
with the subject, that these advertisements in the 
| city of Washington were worth more than all the 
local advertisements all over the United States. 
The law authorizing their publication was re- 
pealed,and there was then no Soe made in 
any newspaper in the city of Washington. The 
contractors all overthe United States ordinarily do 
not come from the particular locality in which the 
mail is to be carried, and when they want to see 
what proposals the Government puts out, they 
| look to the papers published in the city of Wash- 
| ington; and really these are the only papers that 
give any information at all on the subject. The 
aw as it now stands requires that they shall be 
published in the local papers, which give no pos- 
sible information. I wish the honorable Senator 
| from Vermont would give the result of his expe- 
rience and judgment on this subject. 
| Mr. COLLAMER. I will merely state, in ad- 
| dition to what the gentleman has said, the man- 


I will explain it to the Senator 
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ner in which they make out the advertise 
mail service in the office. They make UP an ad 

vertisement and carry it to the printer, and 4)... 
take the proof-sheets as they come from him “Of 
course, with the utmost they can do, they 4,, 
replete with errors, especially in relation {5 «,. 
schedules which are furnished them. Woe ja1,. 
this proof-sheet, and, by repeatedly going oy, ary 
it is made as perfect as it can be ‘made. Oy: of 
that, the local advertisements are made for :), 
different parts of the country, and the publisheg 
book of proposals is printed from it. I therefiy. 
think that the publication of the advertisements 
in probably two newspapers in this city, but no, 
allof them, would be a very great convenience tp 
the Department, as well as for the use of bidders 
and contractors. 

Mr. FESSENDEN. [am very unwilling 1 
have this bill burdened with this amendment. |, 
is evidently improper to this bill. I hope, there. 
fore, it will not be adopted here, though I hayp 
no objection to it on another bill. 

The question being put, the Senate refused tp 
receive the amendment. 

Mr. BRIGHT. I haveacouple of amendmonys 
to offer from the Committee on Public Buildin 
and Grounds. 

Mr. JOHNSON, of Tennessee. I hope the 
Senator from Indiana will permit me to offer an 
amendment, which will not take ten minutes, for 
it explains itself. 

Mr. BRIGHT. Certainly. 

Mr. JOHNSON, of Tennessee. It is to insert 
at the end of the first section the following: 

To enable the Secretary of the Senate to make the pay- 
ment authorized by the resolution of the Senate of March 
20, 1860, to Mrs. E. A. Linn, $2,672. 

Mr. FESSENDEN. I believe that musi be 
considered a private claim also. 

Mr. HALE? It is to carry out an existing 
law. ij 

Mr. FESSENDEN. There is no law. If there 
is one, I should like to see it. 

Mr. POLK. It is to carry out a resolution of 
the Senate. 

Mr. FESSENDEN. A resolution is not a law. 

Mr. JOHNSON, of Tennessee. It is reported 
by the Committee on Contingent Expenses of the 
Senate, and is to carry out a resolution of this 
aeor? which was passed on the 20th of March 

ast. 

The PRESIDING OFFICER. The point of 
order being raised, the question is, whether the 
amendment shall be received under the rule. 

Mr. FESSENDEN. The language of the rule 
does not extend to a resolution of the Senate. It 
must be under an existing law. There is no law 
whatever existing for the payment of that money, 
and the payment has been refused because there 
was no law. It having been refused because there 
was no law, it is very strange if we put it on here 
because there is a law. 

Mr. HALE. There isan express law in favor 
of the payment of it, and so adjudicated hy the ofi- 
cer to whom the question was submitted, namely, 
Mr. Dallas; and under it, every member of (i 
Senate, once or twice, has received this travel. 
Mr. Dallas, in delivering his opinion, suggested 
that it had better not be applied prior to the tim: 
when the question was raised; but on the ques- 
tion of law, it was decided, and decided by Le 
officer whose duty it was to decide it, that it was 
legally due. Under that decision, I took my 
travel; and I think you, sir, (Mr. Foor in te 
chair,) took yours, and every member of the Se" 
ate, except some men of extremely tender ©o"- 
sciences—and there were not more than one ©! 
two of them—took it and put it in their pocke's, 
because it was the law. Then, sir, it is not oly 
in accordance with the law, but in accordance 
with the order of the Senate; and anybody who 
will read the opinion of Mr. Dallas, will find thet 
he adjudicated that that was the law. 

The PRESIDING OFFICER. The Secretary 
will read the rule of the Senate on this point. 

The Secretary read as follows: 

30. No amendment proposing additional appropriations 
shall be received to any genera =e eee bill, unless 
it be made to earry out the provisions of some existing !8¥. 


or some act or resolution previously passed by the Senate 
during that session.”’ 


Mr. FESSENDEN. It does not come in under 
those words, ** some act or resolution previously 
passed by the Senate during that session.”? Ther 


aoa 
ment for 


gs 


| 
| 
Lo 


eect. 


; 


1 th Ree 


Ne Mad oe 


oe 





18 


has 
sess 
M 
tion 
thet 
kno 
T 
T 
befo 
otfe 
Con 
ate, 
M 
Hai 
stru 
evel 
pro 
IS Ii 
hav 
the 
law 
cert 
the 
T 
obj 
tha! 
siol 
AS: 
The 
all. 
sior 
not 
gen 
tior 


“was 


mil 
os 
tv 

of 1 

furt 

had 
ea 

a 

ally 

the 
resi 
N 
pur 
as 
bf 
mit 
tlor 
h 
tak 
par 

Ser 

sta 

toi 
cla 

) 
wil 
wh 
ful 
firs 
is : 
cla 
mo 
tai 
nol 

; 


4 
Se) 
tha 
the 

‘ 


4 
be] 
gi 
thi 
cla 
yo 
tha 
ab! 
to 
as 
de! 
do 





ive 
to 


nts 


Ig 


the 
an 


ert 


yay- 
irch 


be 








tions 
nless 

law, 
enate 


nder 
usly 


here 


oni oli Bi TMA athte tpai ie 3: Rag 


mead less 


TER « 


i 


fac aa tgs abate 


i) 


_ 


TH 





1861. 


* has been no resolution on the subject during this 


session. Iam only anxious to preserve the rule. 
~ Mr. GRIMES. This is a very important ques- 
tion, and will be cited hereafterasa precedent; and 
therefore I desire the yeas and nays, that we may 
know who votes for it, and who vote against it. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. ‘The question 
before the Senate now is, “* Shall the amendment 
offered by the Senator from Tennessee, from the 
Committee on Contingent Expenses of the Sen- 
ate, be received as in order under the rule? 

Mr. PEARCE. If the Senator from New 
Hampshire was right in aeopenng that this con- 
structive mileage Was received under a law, at all 
events he is wrong in supposing this present ap- 

ropriation is tocarry out an existing law. There 

is no law of that sort existing now, whatever may 
have been the case. The fact is, we all recollect 
the occasion of Mr. Dallas’s decision; and if the 
law was so then, itis notso now. That is very 
certain; so that that will exclude it according to 
the rule in one aspect. 

The Senator from Maine has stated another 
objection to the amendment being received now; 
that is, no resolution has been passed at this ses- 
sion which this appropriation is to carry out. It 


assed at a former session, as I understand it. | 


The truth is, we ought never to have passed it at 
all. It was passed under an entire misapprehen- 
sion on the part of many members of the Senate— 
not on my part, for | knew, and stated to many 
gentlemen around me, that there was no founda- 
tion for it at all. The Senator who introduced it 


“was misinformed that other Senators had received 


mileage on those occasions for which it was pro- 

osed to give mileage to the widow of Dr. Linn. 

t was a pure gratuity, contrary to the practice 
of the Senate, and never authorized by any law, 
further than the construction which Mr. Dallas 
had given to the compensation act passed many 
years before. No Senator had ever received it; 
and there was no propriety in passing it origin- 
ally. 1 think the best thing we can do 1s to refuse 
the appropriation, and by and by rescind the 
resolution. 

Mr. POLK. This will be in order if it is in 


pursuance ‘* of some act or resolution previously 


a 





passed by the Senate during that session,’’ or | 


offered ‘* by direction of a standing or select com- 
mittee of the Senate.’’? This is moved by direc- 
tion of a standing committee of the Senate. 

Mr. PEARCE. The Senator has made a mis- 
take in the rule. He has confounded two distinct 
paragraphs of the rule, which | have no doubt the 
Senator occupying the chair perfectly well under- 
stands. ‘The first part relates toamendments made 
to a general appropriation bill, not to a private 
claim. 

Mr. POLK. If the Senator from Maryland 
will allow me, I believe I have the floor. 1 said 
what I did to correct what I thought was a wrong- 
ful application by the Senator from Maine of the 
first clause of the rule to his case. 1 know there 


is a latter clause, which properly applies to the | 


claim; but the Senator brings to the claim, as a 
mode of excluding it, a provision which is con- 
tained in the first clause of the rule,and which is 
not applicable to it. 

Mr. FESSENDEN. I do not know what the 
Senator alludes to, | objected to iton the ground 
that it was not to carry out any existing law, and 
that it was a private claim. 

Mr.CRITTENDEN. Mr. President, Ido not 
believe | had anything to say or do with the ori- 
ginal resolution that the Senate passed to give 
this money to Mrs, Linn, in consequence of the 
claim upon which the Senate chose to rest it; but 
you passed the resolution; and in the confidence 
that the resolution of the Senate was unquestion- 
able, and that the money would be paid, the lady 
to whom it was granted has incurred expenses, 
as stated to the Senate, and involved herself in 
debts upon the faith of that resolution. Now, sir, 
does it become us to malte nice inquiries whether. 
that resolution was right or wrong, under these 
circumstances? Have not the parties, in fact, who 
are to receive this money, a just and bona fide right 


to claim it of us? Say it is a loss to us: can we | 
turn the loss which we have incurred under a | 


mistake away from ourselves, and throw it upon 
one who trusted that we knew what we were doing, 
and that we would do what we said? That is the 
question before the Senate. We gave ourselves, 





| 








| I say it required no appropriation; that it ought | 
| to have been paid out of the contingent fund, by 
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.* : | 
by the decision of our President, constructive | 
mileage exactly under those circumstances. I | 


never gota centof it. I thought it was wrong; 
and my convictions were so strong on that sub- 


| 


ject that I did not consider myself authorized con- | 


scientiously to take it, and 1 did not; but never- 
theless the Senate decided it, and that decision 
stands. We have done nothing more in the case 
of Dr. Linu than decide that question, as we de- 
cided it in one instance for ourselves, and got the 
money. Ido notsay that Senators received mile- 
age the sessions for which this is claimed for Dr. 
Linn; but he would, under that decision, have 
been entitled to constructive mileage. The Sen- 
ate chose to assume that as the basis of a claim, 
as the basis of arighton her part, and of our own 
motion we passed a resolution that she should 
receive it. ‘That is the substance of it; and now 
this amendment is offered to carry into effect our 
own resolution, and redeem our faith, and our 
honor. Thatis the wayI look atit. L intend to 
vote for it. 
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if at all, not upon any right she has, but upon 
what she has been exposed to arising from our 
carelessness, and I have no doubt it will be paid. 
But, because her equity is so strong; because she 
stands in that position, it is no reason why we 
should violate the plain, distinet, palpable, rules 


| of the Senate, and put it on this appropriation 


The gentleman says there is no law. There is | 


an order, a resolution of the Senate, which is em- 
braced by your rule just as much as a law, and 
it ceases now to be a private claim, and the ques- 
tion is with ourselves, whether we shali exclude 
our own resolution in every way in which it is 


called up; and after having been passed, after hav- 


ing been granted, after having been acted upon by 
the Department, and debts incurred upon the faith 
of it, we now turn about and scruple nicely upon 
the subject. When the Secretary refused to pay 
it, and you are ceme back to that payment, then 
you doubt it; then you say the Secretary may 
have been right in his decision. If it were per- 
tinent, | could show case after case in which this 
Senate have ordered this same payment, and in 


| which the same Secretary has complied with the 


order—instance after instance, without any ques- 
tion or any scruple; yet these scruples have come 
up, and not only come up here, at every stage of 
this proceeding, but it seems to me almost a prin- 
cipal object that this claim shall not be paid. 

I do not believe that is the sentiment of the 
Senate, and I hope we shall be turned aside by 
no scruple now, from seeing that our order is ex- 
ecuted, and that the money shall be appropriated. 


the Secretary; because, by the act, the appropri- 


| ation had already been made, and it was money 





no longer in the Treasury, to be drawn by con- 
stitutional rule of appropriation, but money in 
the hands of our Secretary, out of the Treasury, 
to be expended according to our order. You have 
made that order; and the question is not on a pri- 


| vate claim; butit is whether the order of the Sen- 
| ate shall be executed in behalf of a venerable old 


lady, who is ultimately interested in this matter; 
upon whom, in place of a bounty, you have im- 


| posed a delusion which involves her in a debt 
from which she has no hopes of ever extricating | 


herself. That is the condition of the question be- 
fore the Senate. 


Mr. FESSENDEN. Mr. President, there was 





no sort of propriety in passing this Senate reso- | 


lution, in the first place. 
terwards, most conclusively, that if they had un- 
derstood the facts of the case, they would not 


| have passed it; for we refused to make an appro- 


priation to pay it. That is the simple statement 
about it. Dr. Linn received ali the mileage that 
anybody ever received while he was a member 
of Congress; and if this is paid to this lady it is 
paying her his constructive mileage for two ses- 
sions of Congress, when no other Senator ever 
received it in the world. It was improper; and 
it was under a misunderstanding, an entire mis- 
apprehension w:th regard to the subject, that the 
resolution of the Senate ordering it to be paid 
was passed. But, sir, it is true that, in conse- 
ene of the passage of this resolution, Mrs 
inn did negotiate, as I understand, her order 
upon the Secretary of the Senate, and has been 
put toa good deal of trouble and expense and 
mortification in relation to the matter, in conse- 
quence of our carelessness, or our ignorance, if 
you please, of the facts for which we are respons- 
ible. 
will bring a private bill into the Senate, to pay 
Mrs. Lino, I have no doubt it will pass without 
much objection from any quarter; because it is a 
peculiar case, and such a bill should be founded, 


The Senate showed af- | 





Under these circumstances, if gentlemen | 





bill; otherwise you may put every hard case in 
it. The rule of the Senate is distinctly that a pri- 
vate claim—and this is no more—shall not be put 
on an appropriation bill ggnless it is founded on 
an existing law, or a resolution of the Senate, 
passed at the same session; but this does not 
come within the rule in any shape or form. If 
the Senate undertake to put it on here, they vio- 
late one of their rules, and they have ho more 


| right to violate it in one case than in another; no 


more right to violate it for a lady than for a man. 
Mr. CRITTENDEN. The gentleman has a 
good deal of right to be quite confident about the 
rules of the Senate. He has been here a long 
time, and is an attentive member of the Senate, and 
an able one. I have no right to be confident in 
my opinion, because I have been as careless as 
he has been attentive about such matters. | know 
but litte of them. He pronounces, though | 
think rather more peremptorily than he is entitled 
to do, that this is a plain violation of the rule. 1 
have been contending that it is not so. My opin 
ion, to be sure, in itself, need not create any great 
doubt about the matter; but I have ce aes a 
different opinion fram the Senator, and endeav- 
ored to maintain it, simply by saying it is no 
longer aclaim or demand on the part of Mrs. Linn; 
but it is a question whether a resolution of the 
Senate shall be executed. That is the question. 
Is that a private claim? It is a claim that is 
founded on our own resolution; and the question 
is, whether we shall accomplish our own purpose, 


| our resolved and declared and recorded purpose. 
| The gentleman says we“w 


ere, under a delusion. 
Well, sir, if we were under a delusion, shal! we 
charge the consequences of that upon this lady? 
I understand that others have advanced money 
to her upon the faith of the Senate’s resolution, to 
the whole amount of the claim. That is my un- 
derstanding, | think from herself. 

Mr. FESSENDEN. I have no doubt of it. 

Mr. CRITTENDEN. Now, the gentleman 
says bringin a bill. Sir, is not that giving a stone 
Bring in a bill now! We have been worryin: 
along, hoping the Senate would find means to ex 


| ecute iis own resolution; and now the gentleman 


tells us, when we find that is unavailing, and w 
come to the last week of the session, bring in a 
bill. Thisismockery. Ifyourresolution was a de- 


| lusion to this old lady, this ismockery. Talk about 


bringing ina bill! No,sir. If the Senate mean 


| in sincerity what they have said, and to stand 


| by it, right or wrong, when the Se mage hav 


reached and affected others, as they do, this pro- 
vision should be made now and here; and we 
should not stand back in terror at any capricious 
construction that may be put on thisamendment. 
It may be considered, in one point of view, a pri- 
vate claim. It may be considered, in another, » 
proposition on the part of the Senate to carry its 
own resolution into effect. In the latter sense, i 
is ae as an amendment. Which constructio: 
will you give, that which will enable you to evacd: 
for the second, third, or fourth time the obligu 
tion which you incurred by this resolution, or th 
which will enable you to fulfill it? 1 am for tak 
ing it in the latter sense; and in the latter sense |: 
is perfectly in order. 
I hope, therefore, this amendment will be adoj)! 
ed. Itisnotthe case, asthe gentleman supposes, 
thet ever since we have passed the resolution, whic! 
was done under a delusion, as he says, we have 
repented of it. At this identical session, | was 
one of those who went to make application to th: 
Secretary for the payment of the money, in com- 
liance with the resolution of the Senate. He 
ad doubts about’it. He declined to pay it. | 
have no reproaches to cast on him on that sub- 
ject, although if I had been in his place, | would 


|| have paid the money in the perfect confidence that 


if there was any doubt about it, the Senate would 
pene me in obeying its resolution. But, sir, | 
ave no reproaches to make here. Let us now ful 
fill our purpose, and not evade it. The gentleman 
is wrong in supposing that everybody has re 
pented of thateversinco. As I have said, I went 
as one member tq the Secretary, and asked for 
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the payment of it; and I showed him, as his au- || Mr. BRIGHT. 1 offer another amendment 
thority for paying it,a paper signed by a large || from the same committee: 


majority of the Senate, recommending that he pay 
it. Many of these gentlemen might have thought 


having passed it, and it having been acted on, 
they thought the money ought to be paid, dnd 
they so recommended to the Secretary. Now, 
the question is, will the same Senators, when the 
matter is before them, recommend Congress to 
pay it? 


ir. POLK. I do*not think this is a private 


claim in the sense in which the 30therule uses | 


that phrase, atail. I vote for it because I con- 
sider it an erreeeey to carry out a resolution 
of the Senate. T 

that it puts some money into the hands of the 
widow of Senator Linn; but it is not a private 
claim in the same sense in which claims are that 
are subjected to the Committee on Claims or the 


brought up here before the Senate as reported by 
those committees. I look on it as being merely 


a question whether the Senate will see that its || ficient to do. 


own resolution is met. I donot care if, in effect- 
ing that, Mrs. Linn gets the amount of money 


that will be equal to the mileage of her deceased || monolithic columns on hand, but there is no 
I do not regard it as aclaim presented | 


husband. 
by Mrs. Linn; that is, to be paid as an ordinar 


he resuit of that resolution is, | 


rivate claim against the Government is paid; | 
put I look at it as a question whether the Senate || 


will see that its own resolution is carried out. 
Now, I say with the Senator from Kentucky, 
I was not here when this resolution was passed, 
and I do not stop to inquire whether, if | had been 
here, | would have voted for the resolution or not. 
It is enough for me, as a member of the Senate, 
that the Senate passed the resolution. Ido not 
care whether they passed it ignorantly or care- 
lessly; they have passed the resolution, and, as 
the Senator from Kentu€ky has said, other parties, 
relying upon that action of the Senate, have al- 
lowed their rights to attach and vest on the hy- 
ee that the Senate would carry out its reso- 
ution. I feel, for one, that I am in honor bound 
to it; and I do not feel that I am prevented from 


carrying out that honorary obligation by thisrule, | 
because we are carrying outa resolution of the | 


Senate, and not paying a private claim to Mrs. 
Linn. Itis not to carry out a resolution of the 
Senate, of which she will get the benefit. I think, 
therefore, it does not come ae or appropri- 
ately, or properly, inany sense of the term, within 
the exclusion contained in the last clause of the 
30th rule. 

The PRESIDING OFFICER. The question 
is, ** Shall this amendment be received as in or- 
der under the rule?’’ on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 15; as follows: 

YEAS—Messrs. Anthony, Baker, Bigler, Cameron, 
Clingman, Crittenden, Dixon, Doolittle, Green, Gwin, 
Hale, Harlan, Hemphill, Johnson of Arkansas, Johnson of 


‘Tennessee, Lane, Latham, Nicholson, Poik, Powell, Se- 
bastian, Simmons, Ten Eyck, Wade, and Wilson—25. 


Pearce, Seward, ‘Trumbull, and Wilkinson—15. 


So the Senate decided that the amendment was 
admissible; and the question being on the adop- 
tion of the amendment, it was agreed to. 

Mr. BRIGHT. I offer an amendment from 
the Committee on Public Buildings and Grounds: 

To pay for labor on and materials furnished for the Post 
Office extension, $16,000. 

The Superintendent of Public Buildings has, 
in his report, recommended an appropriation of 
$67,830 69, for the purpose of paying for thegpr- 
vices named in the amendment, and continuing 
the work. The Committee on Public Buildin 
and Grounds thinking that, in the present condi- 
tion of the Treasury, it was better only to recom- 
mend that which was absolutely necessary, have 
recommended an appropriation of $16,000 to pay 
for work already done, and let the work for the 
time being on the Post Office building rest. I 
suppose there will be no objection to it. Thisis 
to pay for work already done—money due the 
hands at this time. 

Mr. FESSENDEN. Under the contract for 
the extension? 

Mr. BRIGHT. Certainly, to carry on the ex- 
tension of the Post Office Department. 

The amendment was agreed to. 





the original resolution was wrong; but the Senate | 


For the Capitol extension, $250,000. 


That is just one half the amount recommended 
by the Superintendent of Public Buildings, and 
we do that under the impression that at this time 
we must get along with this sum. 

Mr. CLARK. The persons in charge of the 
Capitol extension asked, for the continuance of 
the work this year, $500,000. The Committee on 
Public Buildings and Grounds, in the condition 
of the Treasury at the present time, did not think 
it was well to appropriate any such sum; but on 
further consideration and conference with those 
people who knew, it was found that it was ne- 


| cessary to have some portion of the sum, in or- 


der to obtain monolithic columns, so that portions 
of the work already to go up may go on; and we 
were informed that unless some sum was appro- 


mS || priated, it would delay the work so asto make it 
Committee on Private Land Claims, and are |! P E y, 


much more expensive in the end, by the discharge 
of the hands, and the necessity of keeping engi- 
neers and some others, who would not have suf- 
In that condition of the work, the 
committee thought it better to appropriate one 
half the sum asked for. There are now a few 


means of procuring others, so as to put up the 
work, which is ready, and lying about the Capi- 
tol. 


portion of the money, and let them go on with the 


| work thus far; and that is the reason for this 
| recommendation. 


Mr. BRIGHT. 
objection to.it. 
The amendment was agreed to. 


Mr. BRIGHT I find that it is expected by 
some Senators that I should offer an amendment, 
appropriating a sum sufficient to purchase the 
land adjacent to the Capitol grounds; but I have 


I suppose there will be no 


| not been able to get a majority of the committee 


to agree to it. Isuppose this bill will not be dis- 
posed of to-day. 

Mr. FESSENDEN. I will say to the Senator 
that it is my strong desire and intention, if pos- 
sible, to finish the bill to-day, before the Senate 
adjourns. Itis so late a period of the session 
that it is hardly safe to let it go over. I suggest 
to the Senator whether there would be any use 
in proposing an appropriation to purchase bendy 
at the present time. 

Mr. BRIGHT. The consultations of the com- 
mittee have led to the conclusion that it was doubt- 
ful whether, in the present state of things, Con- 

ress would appropriate the sum required, which 


| isaboutfour hundred and fifteen thousand dollars, 





according to the appraised value of the property; 
but still, if the bill should lie over until Monday, 
the committee can get together, and I think it 
very probable thet they will recommend an ap- 
propriation. 

Mr. LATHAM. I am requested by the chair- 


man of the Committee on Commerce, who is not 


NAYS—Messrs. Bingham, Bragg, Clark, Collamer, Fes- || here, to offer an amendment; he has been called 
i s—. . . 7\ J ‘ = | 


senden, Foster, Grimes, Hunter, King, Mason, Morrill, | 


out on some business: 


And be it further enacted, That the treasurer of Soa 
mint at San Francisco, California, be, and he is hereby, 
directed to pay to Michael Cassin, administrator of the es 
tate of James Cassin, deceased, the sum of $391, being the 
value of twenty-two ounces of gold dust deposited by 
James Cassin, deceased, in the year 1855, and by mistake 
credited to John Cassin. 

a FESSENDEN. I believe that is out of 
order. 

Mr. LATHAM. Let me merely make a state- 
ment. This asks for no money out of the Treas- 
ury of the United States. It is not a money ap- 
plication. It is notaprivateclaim. It is merely 
to authorize the correction of an error of the 
treasurer of the mint at San Francisco. The 
superintendent of the mint at San Francisco asks 
that this power may be given him, as does also 
the Secretary of the Treasury. Under the law, 
they do notdeem that they have the proper power. 
When this gentleman, who is now dead, deposited 
the money, it was put to the credit of John Cas- 
sin, when it should have been James Cassin, for 
what reason I do not know, unless because he 
was illiterate, or made some mistake. He is dead 
now, and the proof is satisfactory that he is dead. 
His father is at ministrator to the estate,and wants 
to get possession of the money resulting from the 
coinage of this gold dust. There is no law au- 


The Committee on Public Buildings and | 
| Grounds thought we had better appropriate a 
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thorizing the officers to pay it; and this simp| 
vests the power in the treasurer of the mint t 
pay over to the administrator of this gentlema : 
who is now dead, the proceeds of his gold d ny 
after it was made into coin. . ies 

Mr. FESSENDEN. It may be a very mor; 
torious case; but it strikes me that it amounts to 
precisely the same thing as a claim on the Thien. 
ury, no matter from what it arises. The mop» 
is in the Treasury. y 

Mr. BIGLER. This case was before the Com. 
mittee on Commerce, and | was authorizeq to 
present the amendment, but being absent, the Sep. 
ator from California very properly did so, | ye. 
gard it, and the committee regarded it, as a case 
in which it was proper to authorize the mint a; 
San Francisco to correct its own error in regard 
to the entry of a deposit of gold dust. It was 
entered by James Cassin, but credited to Jo)yy 
Cassin. ees Cassin is dead, and his father 
Michael Cassin, the administrator, has produced 
evidence sufficient to the satisfaction of the treas. 
urer, as well as of the superintendent, that this 
money was deposited by the deceased person 
James Cassin; and they ask for authority to pi 
rect the error, and pay the money to the admip. 
istrator of James Cassin, who actually made the 
deposit. 1 do not see that it can be put in the 
position ofaclaim. Here was an error of a Goy. 
ernment officer, and the authority is simply io 
correct that mistake. Itis a very small matiey— 
twenty-two ounces of gold dust, amounting to 
three hundred and some odd dollars. [ think 
there ought to be no objection to it in any way, 

Mr. FESSENDEN. I do not know why the 
officers of the mint cannot correct their own errors, 
If they have made a mistake in the entry, [ do not 
see any particular difficulty in correcting it; but | 
do not perceive that that changes the case at all, 
It stands precisely in the same position. I have 
no objection to the thingitself. Itis undoubtedly 
meritorious and proper; but Senators will see that 
if we vary from the rule in one case, we may vary 
in a thousand others. 1 deem the decision of the 
Senate just made as a variance from the rule. An 
appropriation bill coming up at the end of the ses- 
sion is not the place on which to put all these mat- 
ters,and to correct the errors of officers of the Gov- 
ernment. It is a very bad precedent. It leads 
to delay; and I object to it on account of its im- 
propriety. 

Mr. BIGLER. If this was a matter of dispute 
as to the deposit of this gold dust, if the proposi- 
tion was to enable the party to produce testimony 
to establish the fact that the dust had been depos- 
ited; if it was to settle any point of difference of 
opinion between the officers of the mint and this 
individual, it might be called a private claim; but 
as set forth by the superintendent, the deposit was 
made, and it was entered to John Cassin. Michael 
Cassin, the father of the person who made the 
deposit, is the administrator of James Cassin, and 
says the entry ought to be made in the name of 
James Cassin. e makes the claim for James 
Cassin; but the entry is John. The evidence of 
the error is sufficient to the Department and the 
officers at the mint. How far they were at fault 
of course no one can tell; but they assume thatt 
was an error in entering this deposit. It should 
have been to the credit of James Cassin, instead 
of John Cassin; and this is simply an authority 
to the officers who are responsible, to correct the 
error. That is all. Itis no private claim whatever. 

The PRESIDING OFFICER. The Chairwi! 
submit the question of order to the Senate. The 
question is: ‘Shall the amendment be received 
under the rule?” : 

The amendment was received, there being, 0” 
a division—ayes 22, noes 17. 

Mr. FESSENDEN.. It has been intimated to 
me that this deposit was purposely made | & 
wrong name to avoid an attachment by creditors. 
I should like to know if that is the case. If 80 
I shall retract my statement that the claim was ® 
meritorious one. 

Mr. LATHAM. There is nothing in the p* 

rs to show that. 1 know the father very well. 

he father is a very respectable, high-toned man. 
The son I know nothingabout. If there 1s any 
thing of that kind, there is nothing in the pape's 
to show it. I will say, however, that if that was 
the intention, it is the duty of Congress now ' 
come forward, and give the money to the admin- 
istrator, so that he may pay the creditors. 
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Mr. BAKER. What is the name? the necessary stone and marble, came up before estimate it; and, as it stands there, we are making 
- Mr. LATHAM. Cassin. The father was || the Committee on Finance. We considered the || an appropriation large enough for paying what is 
Ms formerly a member of our Legislature. whole matter, and looked at the contracts. We || right; and that is all that has been done about it. 
. “The amendment was agreed to. had no doubt whatever that contracts had been he Committee on Finance refused, under the 
. DIXON. By direction of the Committee made. They were before us in some cases. We || circumstances, to make the appropriation. It is 
re Mr. DL Offic Post Roads, I offeranamend- moved amendments then to the appropriation bill || certainly a very hard case for these contractors. 
to on the Post bill, = ‘ditional section: appropriating a certain amount for the work that |! They had made their contract; had received their 
* ment to the bill, as an a £ $100,000 had been done on the Treasury extension, anda | plan; had received their specifications; they went 
"Y And be © fatoer sapien, ane. ~ area certain amount to pay for what had already been on under it during the year that has elapsed, and 
Dene. ae out of any money in the Treas- || furnished to the New Orleans custom-house and | perhaps previous to that time, and have prepared 
- ury not otherwise appropriated, for the payment for marble || the Charleston custem-house, and an additional | a certain amount, according to the specification, 
0 finished or in preparation for = oe eee o amount to continue the erection of the custom- || ready for delivery at any moment, when they re- 
a Cones, Se Ce dels ot te Teomary & house at New Orleans. The House of Repre- || ceived the order to stop the work. Now, they 
= hereby directed to pay such sum for such marble, or on || sentatives disagreed, and that was finally struck | ask simply that that amount of work which they 
- account thereof, as shall be proportionate to its full value || out of the bill. All we agreed to do last year, || have got ready should be paid for by the United 
- deiivered under said contract. which we did do, if my recollection serves me || States, and they are willing to stop there for the 
’ Mr. CLINGMAN. I should like to know if || right with regard to the Charleston custom-house, || present; at any rate until Congress sees fit to make 
? ‘ that is an old debt that the United States owed, || was to pay for the marble which had been ac- || a further appropriation in relation to the matter. 
- or if it is for something in futuro? Iam not will- || tually delivered on the spot; but we refused to || It is for the Senate to decide whether, under the 
3 ‘ ing that money shall be appropriated to build any || make any additional appropriation then for the || circumstances, they will appropriate enough to 
" 3 custom-house in South Carolina. I should like || work. The contract for the Treasury extension || pay these contractors for what they have honestly 
: i to know whether it is a past obligation. is a continuing contract. It has no limitation, || done under a law and under a contract. I have 
x4 { Mr. DIXON. It is for rhaterials already pre- || there is an absolute contract with the contractors || no idea that this comes within the rule, It was 
ay ; pared and furnished, and laboralready performed. || to furnish the stone necessary as they may getit || not so considered last year, and it has not been 
: ; Mr. POLK. Who is to be paid? | ready for the completion of the building. There || so considered at any time. It is considered as an 
c 4 Mr. GRIMES. The proposition, as I under- || is no power retained to stop it at any time until | appropriation to carry out an existing law, an 
* 3 stand it, is not only to pay for material already || it is completed. There is no pou retained to || existing contract. Live 
furnished, but material in process of being fur- || check the delivery or the finishing of it, in any Mr. CLINGMAN. I do not think the expla- Lae 
e 4 nished or being prepared for delivery. way that we could discover; and it was deemed || nation of the Senator from Maine justifies us in * 
4 Mr. SIMMONS. | will explain to the Senate || advisable therefore to continue that, and for other || making the appropriation precisely in these terms. \ 
a : what ee of this work is. There isacon- || reasons. If i understand the amendment, it not only applies 4 
4 trac for furnishing the marble and highly carved || With regard to the Charleston custom-house, || to the work actually finished and ready for de- 
- work for the Charleston custom-houge. Last year || there is a provision substantially that the marble livery, but all in course of preparation. I would 
he we refused to make an appropriation; and an || shall only be delivered according as an appro- be perfectly willing to authorize the Secretary of 
“ order was given to withdraw one side of the build- || priation is made to pay for it. Of course, there- the Treasury to pay to these contractors what- 
. ing, so as to have a complete front. These con- || fore, no finishing and delivery of marble could || ever they are entitled to, he either taking the work 
. tractors were at work, and in June last, I think | be made, unless in pursuance of an appropriation. | done, and disposing of it as he thinks proper, or 
i ; it was, Congress refused to make an appropria- || There was no appropriation last year for that || allowing them to retain the material, and paying 
i i tion, and they stopped. For the work that was |/ purpose; but they claim, under a construction of || them the damage actually incurred; and, if the 
‘ done, and for the blocks that they got out, as if || the contract which is made by some of the officers |) Senator who moves it wili offer an amendment to 
4 the work was to be fulfilled, they ask that they || connected with the work of the Treasury Depart- || meet that view of the case, 1 shall be satisfied. I 
5 may be allowed a fair valuation, and close it up; || ment, which has grown into a custom, that when || will say further, that, according to the terms of 
wd because it is doubtful what may be the condition || the specifications and the plans are given out for } the amendment, [ am not sure but what we might 
An of this custom-house and post office. The Gov- | stones, that is an order for the delivery. The || authorize them to go on and complete the work 
| 


i ernment has absolutely stopped the work. Some || order may be given or may be stopped at the 


very highly wrought columns are now in the 





Treasury Department, unless there is an appro- 














that they are now upon to a certain extent. I 
think it 1s possible that this is a private claim, as 











| 
2 hands of the contractors and ready for shipment. | priation; that is substantially the provision of the || gentlemen suggest; but whether it be or not, I will 
ds a arg willing to ship them to Charleston, but || contract, but the plan and the specifications being || not vote for it in the terms in which it is now 
4 the Government has not taken them. They have || given, the contractors claim that that is an order || brought before us. . 
expended their money, and they want the Secre- || from the Treasury Department within the terms Mr. SIMMONS. Willthe Senator from North 
i. tary of the Treasury to have a survey, and pay || of the contract. There arises a difficulty which || Carolina indicate what limitations he wants put 
4 ; them what is right and equitable, and relieve them || we discussed in the committee somewhat: thatas || on the amendment? He may limititin any way 
i. ; from the contract. E these plans and specifications cannot be made in | he wishes; but not a dollar can be paid until there 
- 5 Mr. CLINGMAN. If this be a debt which the || pieces to meet the amount of an appropriation, || has been a survey and appraisementof this work. 
a ‘ United States actually owe, and which could be || the specifications must be made by an architect ] If Senators want any further limitation, of course, 
his enforced against an individual in a court of jus- || comparatively as a whole; and when they are de- || the Senator from Connecticut, who offered it, will 
ve 4 tice, lam willing to pay it; but if it has notreached || livered, if that construction prevails that that is || have no objection. They do not want a dollar 
aa ‘ that stage, it ought not to be paid; and it seems || an order, there is no power whatever to give out || more than ap enough to pay for work and ma- 
7 _ to me, if legislation be necessary, it ought to be | plans and specifications without, at the same time, || terial actually got ready, which they were ordered 
a : rather to authorize the Secretary of the Treasury, || giving an order for the whole work. When we || todo. They send this work only by whole ves- 
nd or some Officer, to take this marble for any other || came to look at it, for one, I concluded in my || sel loads ata time. When the Government orders 
a j purpose that it can be used for, if we ought to || own mind that that construction was not a rea- || it, they charter a vessel and send it to Charleston. 
ti : take it, or to leave it in the hands of the persons || sonable one; and inasmuch as it was absolutely || All they ask is to be paid for what they actually 
on ; who have gotten it out, and pay them any loss || necessary that the specifications should be made | expended, and be allowed to stop the work until 
the : they nel actually incurred on it. : to a very much greater extent, to be intelligible, || the Government makes another order, if they 
‘ult ; _Mr.8 L MONS. Thatis what this appropria- || than the appropriation would meet, it could not || should desire to do so. 
a i tion is wanted for. The money is wanted for | be considered as an order, and no power existed { Mr. POLK. The question now is on the ques- 
ld : work actually done, and let the overnment take || for them to make an order whenever they saw fit || tion of order. 
xr ; = marble vm do what it pleases with it. If it | todo so. Under this state of facts, this request || The PRESIDING OFFICER, (Mr. Foster 
ity 4 ” ers it to : arleston, the contractors are ready of an appropriation for $100,000came. No order || in the chair.) No question of order has been 
he : ou. CLINGMAN th | had been given specifically to stop preparing ma- || made on the reception of the amendment. 
a 4 ol fe ae N. ope the amendment | terial for the Charleston custom-house, and as no Mr. POLK. The President is mistaken. I 
will : Mr ANTHONY Th j order had been given, and no intimation that it |; made the uestion of order distinctly. 
rhe # a Seer ale —— ment contem- || was intended to do so, they went on preparing The PRESIDING OFFICER. The Chair did 
on { plates precisely what the Senator from North |! the material, and they have at their works mate- || not hear it, 
' oe desires. : | rial prepared which is fit for nothing else, the Mr. POLK. I made the point distinctly that 
i 9 ena ans Let us hear it. “oh | stone carved, all brought to the position required || it was a private claim, and cut off by the 30th rule. 
— a I raise a point of order; it is a | by the plans and specifications ready to be deliv- || The Senator from Maine has shown that it isa 
d to panniers a a is In pursuance of ered; it is there at their works, and they have not | claim under an existing contract; @ut I submit, 
ee 4 Pag 6 we . 7 a (69 a what the delivered it, because there was no occasion for it; } that he has not shown it is a private claim under 
ors. 7 ie founded ‘ppre me 2 s we c - be that it /it had not been called for. The question is: | an existing law. 
am ; o aencenme ny oY wi as0 to be alaw | whether they shall be paid for that. Since then, || Mr. FESSENDEN. The law authorizing the 
oe 4 pprop g a certain amount of money to build || there has been an order to stop the work, to de- || contract to be made. 
F ee at Charleston, which has not been \ liver no more, to make no more, to prepare no | The PRESIDINGOFFICER. Does the Sen- 
“ rs ee nowt it is sought to appropriate | more until an appropriation shall be made for the || ator from Missouri make a question of order on 
vell. Mr. FES ENDEN 1 will ena fa but that $100,000 worth, more or less, the reception of the amendment? 
nn plain, Wf Gbe Meneia to deals ~ eavor to do not know how much there is exactly Mr. POLK. Yes, sir. : 
ny- the exadf entices tf tite = new Ing what Mr. SIMMONS. I think there is about sev- The PRESIDING OFFICER. That question, 
pers thous contunand Geis banish weg a year || enty or seventy-five thousand dollars’ worth. under the rule of the Senate, must be decided 
aan Grnauian Aah Uae Ghested ee e reasury Mr. FESSENDEN. Thisis drawn for $100,000. || without debate, and the Chair will submit the 
w to the New Orlean on custom-house and || In fact, there has been no survey in order to as- || question to the Senate. ‘The question is, shall 
i P $ custom-house, which had been || certain what amount there is; and this is drawn | the amendment be received under the rule of the 


going on for several years under a law providing 
or their erection, and under contracts to faraioh 


large enough to cover it. 


t We do not know how 
much there is there. 


No officer has been there to 


1 Senate ? 


Mr. SIMMONS. I do not desire to debate this 
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pe 


Jaw made— 

Mr. POLK. The President has just decided 
that thes question is not debatable. 

‘The PRESIDING OFFICER. The Chair did 

o decide, andewill again decide it. 

Mr. SIMMONS. I want tostate a fact. 
net wish to debate it at all. 
there 
‘Treasury to make this contract. All U have to 
say is, there is a law, and a written contract un- 
der it 

Mr. DOUGLAS. I now desire to ask the Sen- 
ator whether or not in that contract it was speci- 
fied that this material was not to be furnished any 
faster than the appropriations were made. 

Mr. SIMMONS. Ido not know. I cannot 
tell, 

Mr. DIXON, No; it does not. 

Mr. DOUGLAS. I want to know if it is not 
in the terms of the contract that they shall not 
be furnished faster than the appropriations are 
made? 

Mr. FESSENDEN. The Senator from Rhode 
Island has a paper on the subject—or perhaps | 
have it here—on that point, 

Mr.SIMMONS. I leftall the papers I had to 
the Committee on Finance. 

The PRESIDING OFFICER. Inquiries on 
this subject, in the nature of debate, can only be 
had by the common consent of the Senate. No 
objection being interposed, they may be made. 
The Chair hears no objection, 

Mr. FESSENDEN. My recollections, as they 


THE 


matter; but { wish to state this fact: there was a | Mr. DOUGLAS. If they then stopped, they } there is no money in the Treasur 


|| have not brought themselves within the contract. 


+ 


ldo! 
The Senator said | 
was no law authorizing the Secretary of the | 


were fresh on the subject, arose from this lan- | 


guage in the communication from the acting en- 
gineer in charge of the Treasury building: 

“ Your inquiries in reference to the new custom-house 
at Charleston were: first, what are the conditions of the 
couuact for the marble for this building, and how much 
money ts now due the contractors under it? 

‘In reply, [ have to say, that the contract for this work 
requires the contractors to deliver the marble at Charles- 
ton ‘in such order and quantities as the Department may 
reasonably require.’ It is also stipulated, ‘that no pay- 


ment can be made under the coutract except as appropria- 


tions may be made by Congress.’ 

‘* i was probably the intention of Secretary Corwin, 
when the contract was made, that no marble should be or- 
dered except as appropriations were made. In practice, 
during lis and succeeding administrations, the delivery of 
“a working drawing to the contractor has been deemed an 
order it has been so construed and acted upon trom the 
beginning of the work until the present ttme. Architec- 
tural necessities, however, made it imperative to furnish 
complete working drawings of different portiotis of the 
buiidtog, as the parts could not otherwise be made to cor- 
respoud and fit gach other. 

** fu this way the drawings furnished have been for many 
years in advance of appropriations. When Congress omit 
ted lo make appropriations for the work the contractors 
were ordered to cease quarrying or preparing marble. They 
have complied with this order, ceased work at the quarry, 
and discharged their operatives. The marble on hand at the 
tine ot the receipt of this order constituted the material for 
which they now claim pay from the Department, and which 
itis upable to pay, as the appropriation is exhausted.”’ 


‘hat is the statement. 

Mr. DOUGLAS. From that, it appears that 
these parties made contracts to deliver marble in 
the city of Charleston. They were to receive 
no pay except as they delivered it, and not then 
until Congress should make an appropriation. It 
is admitted they have not delivered the marble for 


which pay is now to be made, in the city of | 
Charieston. It isadmitted that the appropriation 


has not been made. It is said that, inasmuch as 
the work was discontinued, and they have been 
ordered to discontinue it while they were going 


on preparing marble, they ought to be paid now | 


for the marble which they have on hand, which 


they have delivered according to the contract, and | 
for which they are entitied to no payment, accord- | 


ing to any existing law, or according to their 
contract. Hence it is very clear this is not only 
without authority of existing law, but is in direct 
violation of the terms of their contract. If they 





i 
i 


have any claim at all & is addressed to the equi- | 


table consideration of the Senate, and is purely a 
private claim. 

Mr. SIMMONS. I did not suppose it possible 
for the Senator from Ilinois to misunderstand the 
communication which has been read by the Sen- 
ator from Maine, even if he misunderstood what 
I said. 


| 
| 





| They were to have delivered it within the city of 
Charleston before they were entitled to any pay, 
| and then wait, after the delivery, unul there was 
| an appropriation by Congress. They must have 
an appropriation by Congress. They were not 
to exceed the appropriation. They have exceeded 
the appropriation; and that is a violation of the 
| contract. 

Mr. SIMMONS. I believe I had not given up 
the floor. 1 thought the Senator rose to make an 
explanation. 

Mr. DOUGLAS. 
through. 

Mr. SIMMONS. The Senator has got a habit 
of answering so quick that he almost answers be- 
fore aman speaks. ‘There is nothing in the con- 
tract saying that they were not to be ordered to 
do this work until the appropriation was made. 
They were not to have their pay until the appro- 
yriation was made; and when Congress failed last 
Sens to make an appropriation, they received an 
order from the Department to discontinue the 
work, and did discontinue it, and they now ask, 
nine months afterwards, to be paid for work they 
| have performed under the direction of the Depart- 
ment up to that time, in anticipation of the appro- 

riation, and the Department did not stop them. 
his work was going on in Charleston, and the 


I thought the Senator was 





— 


and they were sending a vessel thereevery month. 
| That is just the state of the question. These con- 


not told to stop until June. The Department, I 
suppose, expected the appropriation to be made. 
I do not know anything about their rules. These 
contractors say, ‘if there is no appropriation, 
stop the work, relieve us until you are ready to 
order us to go to work again, and take this work 
off our hands; Jet us carry it to Charleston, or 
| anywhere else you direct.’’ It certainly would 
be very hard on private citizens to compel them 
to bear this loss. 
Mr. DOUGLAS. Mr. President, [ know of no 
law that authorizes a contract to be made beyond 
| the amount of the appropriation. When you 
make an appropriation for work, that of itself 
limits the right of the contract to the amount of 
the appropriation, ‘Thatappropriation is the only 
authority you have got; and if the Department 
took it upon themselves to make plans and esti- 
mates beyond that, they did wrong. They had 
no authority to contract for marble or materials 
beyond the actual appropriation. In the next 
place, I find nothing here to show that they con- 
| tracted beyond the amount of appropriation; and 
| all they did contract for was to be delivered. It 
has not been delivered. If these parties have any 
equitable claim, it is because the work was dis- 
continued before they got through; but they have 
not any claim under the law, or under the contract 
at all. They have not complied with the contract. 
If it be true that the Department did not permit 
them to comply with it, then they will be entitled 
to damages on that account; but that is a private 
claim, in the purest sense of the word. In this 
case, it does not appear that the contract author- 
ized them to go beyond the appropriation. It 
does not appear that they had complied with the 
contract, It is merely a private claim; because 
they have done work, not in pursuance of the 
contract, for which they are not entitled to pay 
under the law, and hence require relief. 
Mr. SIMMONS. l1donotknow what you call 
a law authorizing a contract to be made. The 
Senator from Maine just told you that in reference 
to this Treasury building, the Secretary of the 
Treasury made a contract to receive the stone as 
it was quarried, without any limitation, and the 
contract has no reservation in it whatever. They 
contracted with thisGovernment. When the Sec- 
retary of the Treasury, or the head of any de- 
partment, makes a contract with them, must they 
go and hunt around to find out whether itis con- 
stitutional?) Must mechanics be constitutional 
lawyers to know whether the President or the Sec- 





'|Fetary transcends his orders before you pay them? 


as this order to stop was received by them, ne 


did stop the work. The Senator says this wor 


has been done since they have been ee No | 


work has been done since then, accor¢ 
statement just read. 


ing to the 


That communication says, that as soon || It would be ridiculous to suppose such a thin 


Here is acontract made; and these men have told 
the Government, and given them notice, that the 
materials are ready to be putin place in Charles- 
ton, and they are ready to carry them there; but 
the Department cannot order them there because 


materials must be furnished from this quarry, | 


tractors had these drawings and orders, and were | 
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marble y ‘0 pay for the 


Mr. DOUGLAS. It may be true tha; 
Treasury Department make a contract for the: 
livery of marble for the extension of the Tp. a 
ury, not authorized by law, the parties doing jt 
may have an equitable claim on the Govern,» 
but it is not a claim under a law. It is a ely, 
arising under a contract; buta claim arising y, 
a contract does not bring it within the 
Senate. The rule of the Senate is that a claim 
arising under a contract is a private claim. \ 
claim arising under a law would be different, ay, 
according to the Senator’s own illustration, this ;. 
a claim arising under a contract not authorized jy 
law, and hence does not come within the rujp. ° 

Mr. SIMMONS. Is there no law on the statyt». 
book authorizing the building of the Charleston 
custom-house. 

Mr. BAYARD. I desire to inquire of the Chy,, 
whether the question is on the objection to 4 : 
appropriation or the point of order? 

The PRESIDING OFFICER. 
question before the Senate. 

Mr. BAYARD. I confess I must sustain y 
point of order. Ido not know what the decisiny 
of the Chairis. It seems to me very clear, whi. 
ever may be the equity of the parties, whether 
the Government has by law authorized a contrac; 
to be made or not, or the Secretary has made ;: 
as a conditional contract, and the Government 
chooses subsequently to rescind the contract, 
(which the Government may do,) that any dam. 
age the parties sustained by virtue of the recision 
of the contract, could be nothing else than a pri- 
vate claim. It could not be under an existing law, 
In my view, the meaning of the language of the 
rule, as | understand it, is, where the appropri- 
ation is required to carry an existing law into 
effect, then itis a public matter, which may be 
attached to the appropriation bill. Where itarises 
from the default of the Government, whether itis 
through the Secretary or through the action of Con- 
gress, it may constitute a validclaim. 1 go further 
and say, in my judgment, if the act of Congress 
justified the contract, and the party, while in the 
performance of it, agreed to furnish and deliver 
certain marble at Charleston or elsewhgre—t do 
not care where—the Government may put au end 
to that contract, whether justified by the act of 
Congress or not; but, beyond all question, we 
should be bound to pay equitably the damages 
sustained for work that he had done antecedent 
to the time when the contract was destroyed, 
though it was not such work as, under the cou- 
tract would entitle him to payment. Sui! that 
would not make it any the less a private elain, 
and it could not, within the rules of order, be 
placed on the appropriation bill. 

Mr. DOUGLAS. Lask for the yeas and nays 
upon this question. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the amendment be received by the Sea- 
ate under the rule?’’ 

Mr. BAYARD. Has the Chair made any ¢e- 
cision on the subject? 

The PRESIDING OFFICER. The Char has 
not; but submits that question to the decision of 
the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 26; as follows: 

YEAS—Messrs. Anthony, Bigler, Dixon, Durkee, Fos- 
ter, Hale, Hemphill, Johnson of Tennessee, Seward, Sit 
mons, Sumner, Ten Eyck, Wilkinson, and Wiison—!s 

NAYS—Messts. Baker, Bingham, Bragg, Brigit, Chand 
ler, Clark, Clingman, Doolittle, Douglas, Fessenden, Green, 
Grimes, Harlan, Hunter, King, Lane, Latham, Mase", 


Nicholson, Pearce, Polk, Powell, Rice, Wade, and Wis 
fall—26. 


So the Senate refused to receive the amendment. 


Mr. BIGLER. I offer the following ament- 
ment from the Committee on Commerce, to come 
in as an additional section: 


And beit further enacted, That whenever a recovery 80%! 
be had on any action brought against any collector of cus 
toms, or other person acting as such, for money whic! ae 
have heretofore been paid, or which may hereatte: be ° 
under protest, by any person or persons, as and for 1 ae 
to said collector or other person acting as such, and = 
moneys shall have been placed to the credit of the Treas 
urer of the United States in pursuance of law, such a 
lector, or other person acting as such, against whom sic" 
recovery may be had, shall not be personally liable ab std 
same, nor shail any execution or other process issue azain™ 
his person or property thereon ; but it shall be the euy* 
the Seeretary of the Treasury to draw his warrant“? 
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ve party or parties by whom such recovery shall be had, 
recting the said ‘Treasurer to refund the same out of any 


t 
t 
Toney in the Treasury not otherwise appropriated. 


ve Treasurer for the amount of such recovery, in favor of 


mot 


j 


Mr. HALE. ! object to that, asa private claim, | 
eo far as it is retroactive to pay back duties which | 


have been already paid. : 

Mr. BIGLER: This certainly cannot be con- 
sidered as a private claim. ; 

The PRESIDING OFFICER. The question 
of order being made under the rule, it will be de- 
cided without debate, and the Chair will submit 
the question to the Senate. ; 

Mr. BIGLER. Will it not be in order for me 
to make an explanation of the amendment, that 
Senators may understand it? This is 2 
tion to change a general public law, and can by 
no possibility be construed to be a private claim. 
I am denied the right to speak of its merits, as I 


understand the Chair; but it is a proposition to | 
change the law in reference to the liability of col- | 


The collectors are now liable, in their 


lectors. 


personal estate, for unascertained duties, or duties | 


paid under protest, and they are required to de- 
nosit immediately, under the penalty of being 
held liable for embezzlement, and they do deposit 








| 
| 
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° a aes a ara 


mittee and myself, now to ask permission to say 


of the report; and if the Senators then think it is 


| really of that serious nature, I will withdraw it; 


but it does not involve one dollar. 
Mr. POLK. 
him one question? 
Mr.FESSENDEN. The Senator says he has 
withdrawn his amendment. 
Mr. POLK. I did not understand him so. 
Mr. BIGLER. 1 say I will ask for the read- 


| ing of the report; and then, if Senators think there 


is any doubt about it, I will withdraw it. 
Mr. POLK. 


question, 


| a few words further, and to ask for the reading | 
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The PRESIDING OFFICER, The question 
is, ‘* Shall the amendment be received under the 
rule of the Senate ?”’ 

Mr. GREEN. I do not regard this as a private 


claim, and I beg leave to make one remark. 


Will the Senator allow me to ask 


I desire to ask the Senator one | 


| Mr. HALE. [rise toa question oforder. This | 
| question is to be decided without debate. 


The PRESIDING OFFICER. That is the 


decision of the Chair; but at the instance of gen- 


every day the amount which is paid, whether it || 


be the amountascertained, or paid under protest. 
As the law stands now, they are responsible in 
their individual estates fF the money which isin 
the Treasury of the United States, and they have 
noremedy. In ordinary times, when the Gov- 


submit that question to the Senate. 


ernment had an abundance of money, and was || 


prepared to meet its liabilities at any day, this 
was no great matter of complaint; but when your 
Treasury is exhausted, and when you are on the 
eve of bankruptcy, why should you take the 
property of individual citizens for the debts of the 
Government? That will be the inevitable result. 
They are required to deposit every dollar they 


receive every day, and they have no remedy | 


whatever. If the Government of the United States 
fails to make the payment, the individual estate 


is to be sold and sacrificed for this debt. Thatis || 


the whole of it; and certainly the Senator from 


New Hampshire will withdraw his point of order | 


on this proposition. 
proposes to change the law prospectively; but 1 
can give him cases perfectly startling on this sub- 
ject 

Mr. HALE. If the Senator will allow me a 
moment, I do not object to that part which pro- 
poses to change the law; but I say that part which 


orders money that has already been paid to be | 


refunded, and paid back to these men who have 
paid duties, is a private claim. 

Mr. FESSENDEN. The other part is the 
worst of it. 

Mr. HALE. Both are bad enough; but it is 
the private claim that I object to. I think we 
have a pretty strict law on that subject, and we 
had better stick to it. 

Mr. BIGLER. _ This is the law now. 

_ Mr. HALE. Then there is no use in reénact- 
ing it. 

Mr. BIGLER. Would the Senator from Vir- 
ginia [Mr. Hunter) pretend to say that there 
should be no remedy where daties are paid under 
protest? Unquestionably, as the law now stands, 


It is no private claim. It | 


the co)lectors are liable in their individual estate | 


for money that is in the Trewsury. That is the 
whole of it; and if Senators will have the report 
read, it sets forth the whole history of the case, 
ene eee will make it perfectly clear. [** Oh, 
no. J 

Mr. HUNTER. I would suggest to the Sen- 
ator from Pennsylvania that this a matter which 
involves so important a change in the public pol- 


tlemen, the Chair suggested it to the Senate, and 
no objection was made to the discussion, and the 
Chair therefore did not interrupt it. 

Mr. BIGLER. I call for the reading of the re- 

ort. 

Mr.HALE. Lhopenot. I want the question 
of order decided, as to whether this is a private 
claim. 

The PRESIDINGOFFICER. The Chair will 
The ques- 
tion is, ** Shall the amendment be received under 
the rule?”’ 

The question being put, the Senate refused to 
receive the amendment. 

Mr. BIGLER. Then, sir, I will offer another 
amendment, if the Chair will entertain it, from 
the same committee. It is the one which was 
ruled out of order yesterday. 
togne from the decision. 
end of the first section: 

For payment of balance due contractor for building the 
custom-house at Belfast and Ellsworth, in Maine, $448 79. 


It is to insert, at the 


Mr. HALE. The same objection applies to | 


that; it is a private claim. 

Mr. HUNTER. We had a decision on that, 
yesterday. 

Mr. FESSENDEN. 1 suggest to the Senator 
from Pennsylvania that he cannot offer that again 
in committee. lt has been once rejected. He can 
offer it in the Senate. 

Mr. BIGLER. I will offer it in the Senate, 
and also the proposition which the Senate have 
just refused to receive; and in the mean time, l beg 
leave to request Senators to look at it. 

Mr. GREEN. I now ask the Senator from 
Arkansas to offer a certain amendment. If he 
does not, I shall offer it. 

Mr. SEBASTIAN. I will offer the amend- 
ment. _ The Senator from Missouri has a copy 
of it. 

The PRESIDING OFFICER. The following 
amendment, proposed by the Senator from Mis- 
souri 


Mr. GREEN. No, sir. 





The Senator from 


| Arkansas, from the Committee on Indian Affairs. 


I happen to have it in my possession; that is all. 

Mr. SEBASTIAN. It may be considered as 
from the Committee on Indian Affairs. 
sented it once before. 
souri will explain it. 

Mr. CLARK. I desire to inquire of the chair- 
man whether it was ever submitted to the Com- 
mittee on Indian Affairs. 

Mr. SEBASTIAN. Itisthe amendment known 
as the amendment in favor of Brigham Young. 


‘| It was authorized by the committee once before, 


icy of the country, that it ought to be brought up | 
as a separate and independent measure. He ought | 


not to insist upon delaying the appropriation bill 
for this, because it is a matter oi 

ought to act upon without deliberation. I fear it 
18 one of the most dangerous propositions which 


ich the Senate | 


has been made here, so far as the receipts of the | 


public Treasury are concerned. 

_ Mr. FESSENDEN. I regard it in the same 
light, as exceedingly dangerous. It is a matter 
that would certainly require a great deal of dis- 
cussion and examination, before we could ven- 
ture to pass upon it. I hope the Senator will 
SERN. it, and not attempt to press it on this 
Jill. 


Mr. BIGLER. I wish, in justice to the com- 





| and rejected by the Senate, and I promised the | 


Senator from Missouri that 1 would offer it again. 
I happen not to be able to lay my hands on the 
amendment just at this moment, but he has a 
a of it, which he will present to the Senate. 
he PRESIDING OFFICER. The proposed 
amendment will be read, 
The Secretary read it, as follows: 


To enable the Commissioner of Indian Affairs to adjust 
the accounts of Brigham Young, late Governor of Utah 
Territory, and ex officio superintendent of Indian affairs, 
for disbursements alleged to have been made by him on 
account of the Indian service in said Territory, $32,734 15: 


Provided, That no portion of said accounts shall be paid | 


until a full examination shail have been made in regard to 
the propriety of the disbursements, aad the result of such 
examination approved by the Commissioner of Indian Af- 


| fairs, and the Secretary of the Navy. 


Mr. FESSENDEN. That isa private claim. 
I raise the question of order on it. 


I did not take an | 








| 
| 


‘he PRESIDING OFFICER. The Senator 
can proceed, by common consent. The Chair 
hears no objection. 

Mr. GREEN. This is a deficiency under a 
prior law. It is for no individual, but for the 
adjustment of accounts 

Mr. DOUGLAS, Under the “ higher law,’ 
did you say? 

Mr. GREEN. No,sir; a prior law. I never 
resort to the higher law in the Senate; I do on 
my knees, privately. The Department of the 
Interior has recommended this to supply a defi 
ciency, but coupled wjth a condition that no part 
of it shall be paid until the whole accounts art 
fully examined and approved. ! can give youone 
instance: Messrs. Little& Alcock, ofthe city of St. 
Louis, were doing business in Utah. Mr. Brig- 
ham Young, acting superintendent, was author- 





’ 


| ized to draw on the Indian department. He drew 


a draft, and wanted the money. They had the 


| money, and paid the cash out of their pockets for 


his draft, amounting to $9,000. Before the drafts 
arrived here, Brigham Young had stirred up his 
difficulties there, and, in consequence of that, the 
Department suspended all his accounts. All that 


question has been passed; and this amendment 


| proposes simply to investigate them, and, if they 


are not right, not to paya single dollar, but te let 


| the Department judge whether it is right or not, 


There can be no wrong in it; it can do no harm 


| toanybody; and if the citizens have been unjustly 


kept out of their money, I think they ought to be 
aid. 

Mr. CLARK. I desire to make one sugges- 
tion in regard to thisamendment. It provides the 
money, and enables the Secretary of the Interior 
to pay it if he thinks the accounts are right. 1 
think it would be very much better, in this in 


| stance, to pass a resolution authorizing the Sec- 
| retary of the Interior to adjust the accounts, and 


I pre- || 
The Senator from Mis- || 


then report them tous, so that we might examin 
them, and appropriate the money. This appro 
priates the money, and then ran for an ex- 
amination of the accounts, I should rather ex- 
amine the accounts first; and if they are right, 
appropriate the money afterwards. 

Mr. GREEN. The money was appropriated ; 
and the Secretary had the same power under the 
former appropriation that he will have under this; 
but, suspending the accounts in consequence of 
the difficulties in Utah, he exhausted the appro 
priation in other superintendencies; therefore, we 
propose now simply to put back an equal amount, 
with the same power he had before—no more, no 
less. Under the general law, he had that right. 

Mr.CLARK. That may be true; but still this 
provision is, nevertheless, that the money shall be 
appropriated, and then the Secretary of the Inte- 
rior examine. It is to enable him to settle the 
accounts when he has examined, and when he has 
found them justand right. I say, let them be first 
examined and reported to us, So that we may see 
if they are just and right; and then let us pay the 
money. I object to this method of turning every- 
thing over to the judgment of the Depa~tments 
Congress should judge in relation to these matters 
when they appropriate the money. We have 
fallen into a aoa many mistakes, and, in my 
judgment, appropriated a good deal of money 
which would not have been appropriated if we 
had examined the accounts in the first instance 

Mr.GREEN. The Secretary had this power 
under the former appropriation; but, out of abund- 
ant caution, in consequence of the difficulties in 
Utah, he stopped it; and then, needing the money 
in other superintendencies, he applied it, and 
exhausted it. Since the difficulties have been 
settled, all he now asks is the same power, und 
the same appropriation that he before had to ad- 
just the accounts as they before stood. We do 
not therefore transfer from Congress any power 
that Congress has heretofore exercised. ht leaves 
it exactly as Congress heretofore had vested it in 
the head of the Department. I do not know who 
will be the head of that Department; but I am will- 
ing to trusthim. I am willing to trustany bonora- 
ble, honest man, and I have confidence enoagh to 
believe that there wiil bean honest man at the head 
ofthe Department. Such being the case, whatharm 
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can be done? The whole accounts will be scrutin- 
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The question being taken by yeas and nays, 


ized. You risk nothing but what you risk under || resulted—yeas 11, nays 24; as follows: 


all your laws. The Department will adjust the | 


YEAS—Messrs. Bigler, Bragg, Clingman, Crittenden, 


accountsand pay. We ask thisappropriation not || Lane, Latham, Nicholson, Pearce, Polk,and Sebastian—1. 


to enable him to adjust the accounts; for he has | 


NAYS — Messrs. Anthony, Baker, Bingham, Bright, 


|) Oh ; i j e 
looked over them, and he says A dekde thin handler, Clark, Dixon, Doolittle, Douglas, Fessenden, 


money, but has not got it, and the reason he has 
not gotit is, that, out of abundant caution, he sus- 
pended the paymentundera former appropriation, 

rowing out of the difficulties there, all of which | 
Senin been passed over. He now wants the right | 
to pay, provided he findseverything fairand right. 
If theaccounts be not found fair and right by your | 
officers, such as you have to approve after the 4th | 
of March, not a single dollar will be paid. 

The Senator from New York (Mr. I 
say, ‘ wait another year.”’ 


Let me tell him that 


. ¢ 1} 
the parties have waited two years already, and || three additional agents, in Washington Territory, for the 
|| fiscal year ending June 30, 1862, $7,000. 


not one cent of interest. Money with usis worth 
ten per cent. interest. That, on $9,000, is $900 a 
year. They have lost $1,800 already, Ly wait- 
ing, begging for what they think is their just duc, 
aud now you want them to lose $900 more, mak- 
ing $2,700. Will you doit, or will you not rather 
say, ‘‘we will trust our own officer, according 
to the common law, according to the common 
system of the administration of the Government, 
to say whether it is right or wrong?”’ 


to—trustiig the officer. 
the officer is under this Administration or under 
the next. 


Mr. CLARK. I do not object to the officers; 
1 object to the method—payment first and exam- 
ination afterwards. 

Mr. GREEN. Itis the universal method—the 
common method pursued by the Government 
from time immemorial. 

Mr. CLARK, Itmay be; but I will not, there- 
fore, the less object to it, It is liable to objec- 
tion, if it is the common method. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the amendment be received under the 
rules of the Senate ?’’ 

The question being taken on a division, resulted 
—ayes 12, noes 12; no quorum voting. 

Mr. WILSON called for the yeas and nays. 

Mr. BRAGG. I move that the Senate do now 
adjourn. 


<inc] may | 


Mr. GREEN. Nor I. | 
| 
| 





I'he motion was not agreed to; there being, on | 


a division—ayes 14, noes 20. 
The PRESIDING OFFICER. The yeas and 


nays are demanded on the question of the recep- 


whether it is in order to move to amend the 
amendment? 

The PRESIDING OFFICER. In the opinion 
of the Chair, it is not now. 

Mr. GREEN. | am perfectly willing to receive 
any amendment to guard it; Ido not care what it is. 

The PRESIDING OFFICER. The question 
now is on receiving the amendment under the rule. 

Mr. GREEN. Before the question is put, I 
think the Senator from New Hempebire co a 
right to suggest to me an amendment, and I have 
a right to acceptit, with the consent of the Senate; 
and it may be that we shall accommodate the pres- 
ent views, 

Mr. FOOT. It will not change the present form 
of the question, which is on receiving the amend- 
ment, 

Mr. GREEN. It may change the present state 
of the question; at any rate, | claim the right to 
have these letters read which I send to the desk. 

The Secretary read: 

“Department of the Interior, office of Indian affairs 


January ’°’°—— ' 
Mr. FESSENDEN. I do not think that isin 
order. 


The PRESIDING OFFICER. Clearly it is 
not in order; but the Chair supposed the 
had given unanimous consent. 

Mr. FESSENDEN. 1 did not object to the 
Senator soaking a brief statement, as he said he 
wanted to do; but I object to an argument, or to 


nate 


the reading of documents. 
. Mr. GREEN. I wanted to state the fact that 
the Secretary of the Interior suggests it as a de- 


ficiency. Ifthe Senate will not hear that, I have 
nothing more to say. 


tion, under the rules, of the amendment which is of the property destroyed. 

proposed. Mr. PEARCE. I raise a question of order 
The yeas and nays were ordered. || uponthat. If I recollect aright, itis a proposition 
Mr. SLARK. wish to inquire of the Chair || that the Senator offered to the Indian appropria- 


Foot, Foster, Grimes, Hale, Harlan, Hunter, King, Morrill, 
Simmons, Sumner, ‘Ten Eyck, Wade, Wilkinson, aud Wil- 
son—24, 
So the Senate decided that the amendment was 
not admissible, under the 30th rule. 
Mr.SEBASTIAN. I offerthe following amend- 


omitted to be embraced in the annual vstimates or 
the Indian office heretofore: 


For compensation of superintendent of Indian affairs and 
three additional agents, in Washington ‘Territory, for the 
fiscal year ending June 30, 1861, $2,527 77. 

For compensation of superintendent of Indian affairs and 


| 
‘| ment, embracing some deficiencies which were 


These offices were created on the 6th of Feb- 
| ruary, by the concurrence of the House of Rep- 
resentatives in an amendment which originated in 
this body last session, to a House bill, and, of 
course, it was too late to embrace them in the usual 
annual estimates. It is intended to provide for the 


| payment of salaries under existing laws, for a frac- 
| tion of this year and for the next year. That is 
Mr. CLARK. That is the very thing I object | all. 


I do not care whether | 


Mr. FESSENDEN. Do I understand from 
| the Senator that this is to pay salaries provided 
| for by law? 

Mr. SEBASTIAN. Yes, sir. 

Mr. FESSENDEN. For which no appropri- 
ation hes been made? 

Mr. SEBASTIAN. Yes,sir. The bill passed 
the House of Representatives at the last session, 
and was amended by the Senate, but the amend- 
ment was not acted on by the House of Repre- 
sentatives until the 6th of February of this session; 
and consequently it was too late for the Secretary 
of the Interior to estimate for the ordinary annual 
salaries, and he now estimates for the balance of 
this year and for the next fiscal year, amounting 
to the figures embraced in the amendment. 

The amendment was agreed to. 


Mr. SEBASTIAN. I now offer the following 
amendment, from the Committee on Indian Af- 
fairs, as an additional section: 

And be it further enacted, That there shall be paid under 
the direction of the Commissioner of Indian Affairs, out of 
any money in the ‘Treasury not otherwise appropriated, 
to John ‘I’. Jones the sum of $6,700 for depredations com- 
mitted upon his property by white persons, that being the 
amount adjudged by the said Commissioner to be the value 


tion bill. 

Mr. SEBASTIAN. I was just going to antic- 
os the remarks of the Senator by saying, that 
the Senate on that occasion voted down the ques- 
tion of order, but voted against the adoption of 
theamendment. Regarding the question of order 
as now made, if the Senator will allow me, I will 
say that John T. Jones is an Ottowa Indias: who 
claims compensation for property destroyed by 
white citizens unlawfully entering or the Indian 
reserve, under the sixteenth section of the act of 
1834, to which such frequent reference is made in 
this body. Claims of this kind have always been 
ruled to be in order in the Senate, and certainly 
the justice of them is beyond all question. 

I will say further, that there is not only an ex- 
isting law—the sixteenth section of the act of 1834 
—which embraces this case; butin the case of the 
small tribe of Ottawa Indians now in Kansas, they 
are protected by the stipulations of an article in 
the treaty of 1857, which affirms and supports the 
provisions of the law of 1834, providing compen- 
sation to them for all injuries which may be in- 
flicted on them by white men. As to the right of 
the case, that is conclusive. Now, as to the proof 
that the individual has brought himself within 
the provisions of the law: he makes a claim, and 
has satisfied the Commissioner of Indian Affairs 
and the Secretary of the Interior by the facts, 
which are deposed to by credible witnesses, that 
the spoliations were absoijutely committed. There 
is no doubt about that. Instructions were issued 
from the Indian office to the superintendent in 
that Territory, who employed the services of com- 


petent persons, and also of the local nts, whe 


went upon the premises, called in the neighbors, || party. 






February 23 


and investigated the value of the property 

“ ° Y, the 
destruction of which was a matter of neish} 
hood and ee However, the form of = 
amendment provides that no money shall |e aid 
until a subsequent investigation by the Com, F 
sioner of Indian Affairs." There may be a 
little question as to the precise amount dye- bn 
that will be obviated by subse uentinvestigatio,, 
It has been the custom of the Senate to place = 
propriations of this kind on money bills, Reteee 
they are due under treaty, and due to these smal) 
dependent tribes, against whom the spirit of this 
rule is not supposed to operate; for what is due 
to an Indian is, in reality, due to his tribe, and 
they often make reclamations on the United States 
in the name of the tribe for what is due 
individual. 

Under these circumstances, I hope the amend. 
ment will be adopted. I was satisfied that the 
Senate before voted’ it down under a misappre. 
hension, while they did ¥ote that it was in ordey 
under the rule. That question has beei decide 
on other bills, though, of course, it is not coy. 
clusive on the question raised by the Senator froy 
Maryland now; but it is an argument why wo 

| should not decide one day for one interpretation 
| of the rule, and another day reverse the interpre. 
tation of six days ago. 

Mr. PEARCE. | bglieve the Senator is rie); 
in saying that thisamendment was decided to ye 
in order when the Indian appropriation bil] was 
up; and therefore, although I do not think it jy 
order myself, 1 shall waive the question here; 

; but I will say this: the Senator brought with hin 
a large number of papers when that bill was up, 
too large entirely for me to examine in the space 
of an hour; but it so happens that I did examine 
the papers in this very case of Jones, and | say, 
that I saw nothing in those papers which broug!, 
it within the act of 1834. That act required that 
depredations to be paid for should be committed 
by white men. There is proof that his house was 
burnt; that is to say, by the affidavits of persons 
who went there the next morning and found the 
ashes of the burnt house; but there is not a par- 
ticle of proof that it was burnt by white me, 
They assume that; they take it for granted that 
if it was,burnt, it must have been burnt bya white 
man, but there is no proof to that effect at al|— 
certainly none that would satisfy a court of jus- 
tice. I say, on an inspection of the papers which 
I saw on the Senator’s table when the I ndiav ap- 
propriation bill was up, he cannot lay the found- 
ation for a claim. I think when these claimsave 
brought here, they ought to be much betier ver- 
ified. If the papersare still here, I shall look over 
them and satisfy the Senate that there is an 
entire absence of that sort of evidence which is 
necessary to establish that this depredation, as it 
is called, was committed by white men. There 
was no such proof in the papers as I saw them on 
the Senator’s table. 

| Mr. SEBASTIAN. I think the Senator from 
Maryland probably did not have the advantage 
of certain papers that | have. J will not make an 
issue with him, however, on that point. I know 
that the proof is that Jones’s house was burnt in 
the night by incendiaries; and according to the 
best lights, according to evidence afterwards dis- 
covered, it was dong by white men. The fact was 
notorious; and if it were legitimate for me to refer 
to outside knowledge, unofficial in its character, 
which I have from the most credible men in the 
Territory, and those opposed in political affinities 
to the parties who are acknowledged to have done 
it, I could satisfy the Senate beyond all queston. 
I suppose, however, it is hardly legitimate to re- 
fer to evidence of that Joose and irresponsible 
character; but the documents satisfied me per- 
fectly that this was the act of white men. It was 
viewed as such. It was never doubted by the 
local Indian agent of the tribe, who went there, 
remained for days, took the affidavits of the neigh- 
bors, employed the most competent and intelli- 
gent persons he could, and arrived at this conclu- 
sion. I may say that, from the very nature ° 
the offense, it was impossible to substantiate 
with certainty who the depredators were, because 
it was a secret act of incendiarism, done in the 
night, during times of political trouble; and It's 
not to be supposed that an Indian agent, under 
those circumstances, could enforce or pursue those 

judicial processes which would ascertain the guilty 
fcourse, we must content ourselves Wi! 
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the very best evidence which can be obtained un- 
der the circumstances, and must be satisfied with 
it, especially when it all points in one direction; 
and there is not a solitary fact to give it a con- 
trary direction. : : 

This question about the sufficiency of evidence 
would deny to an Indian altogether any kind of 
justice. I do not think there is the slightest moral 
question in the world but that he has established 
his right under the sixteenth section of the act of 
1834. 1 should be more tolerant to an objection 
of this kind if it were a white man claiming the 
benefits of this act against an Indian tribe who 
have no representatives here; but under the pres- 
ent circumstances, | think it is well and right 
and just, that the Senate should pass the appro- 

riation. 

Mr. PEARCE. These are the papers sent to 
me from the desk, which were here before. I will 
not read themall; but 1 will read two of the cer- 
tificates. Here is one of them: 

Sac anp Fox Acency, Kansas TERRITORY, 
July 10, 1858. 

We certify that we have been often at the house of John 
T. Jones ; also, was passing while said house was in prog- 
ress of building, and suppose it would cost $4,000 to com- 
plete it. Also, saw shade and fruit trees that were de- 
stroyed by the burning of the house. 

Can certify that said house was well furnished with li- 
brary, nice household goods, and that Mr. Jones was liberal 
in furnishing his house and family. 

ISAAC G. BAKER, 
HARKER S. RANDOL. 
Masor F. Tymany, 


United States Indian Agent, Sac and Fox Agency. 


Certainly there is no proof there that the house 
was destroyed by white men. Then there isa 
report from a Mr. James: 


Sac anv Fox Agency, June 11, 1858. 

The agent here, Major F. ‘T'ymany,and Mr. Jones, have 
both requested of me a statement in regard to the burning 
of Mr. John T. Jones’s house, during the late disturbances 
in the Territory, on the 30th August, 1856. I presume the 
fact of his house having been burnt and all he had in it at 
that time is not disputed ; the only difference is as to the 
amount that should be paid for it. 


House and property.........0sseeees ecccccce cccce cee 
Gold and silver......... evevcccccccdcosebeccencscs | 600 
Damages .occecsvcccccecs:ccccscesceces weocecce neo 





DO ccivevccsves 


Mr. SEBASTIAN. That “‘damage’”’ is stricken 
out by the Commissioner. 

Mr. PEARCE. It deducts from the value of 
the certificate that, after wang Oe worth of the 
house, they give damages without stating what 
for. 

The above is my estimate of the rea) value at that time. 
I presume Mr. Jones had some property destroyed that I 
know nothing of; of course, that he will prove by others. 
I have reference to such property as goes to make upa 
family household. 

Mr. Jones was badly treated. He hada good residence, 
and was doing well. The house and its furnishing coring 
been done when articles of every kind were very high, an 
had to be hauled about sixty miles. I was the agent at the 
time this took place, B. A. JAMES. 


Major F. Tymany, United States Agent Sacs and Fozes. 


No proof there of the depredation being com- 
mitted by white men; and the same is the case with 
the others. I have looked over all these papers, 
and there is no proof of that fact, which is essen- 
tial to establish the claim under the act of 1834, 
That is all I see. I read over all the papers be- 
fore, and I do not see that fact proved; so that I 
do not think he is entitled tothe money. These 
pees ought to make out their claims strictly. 

t is impossible for the Government of the United 
States to pay for all sorts of depredations. It is 
a very possible thing, for aught the papers show 
in this case, that the man’s house was Gaieed up 
by an accidental conflagration. There is no sort 
of evidence that it was set on fire. It is assumed 
that it was set on fire, and that it was done b 
white men; but it is not proved. Therefore, 
think, we ought not to allow it. 

Mr. SEBASTIAN. I think there are more 
papers in the case, which probably may be found 
on the files of the committee, and were not sent 
to the Secretary’s desk. I have only to say that 
the Senator may be right as to the contents of the 
papers there, but other papers were before the 
Committee on Indian Affairs, and I think other 
members of the committee will bear me out in the 
assertion that there was other and more distinct 
proof. I am satisfied we never could have come 
to a cenclusion without proof of that kind. I 
know there was an affidavit of Jones himself. 

Mr PEARCE. That is not evidence. 
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Mr. SEBASTIAN. It is evidence, for there 
are a thousand cases where we must act on the 
statement of the party himself, particularly where 


| 


cés occupy, now, about six thousand square miles, 
with a population of nearly four thousand souis, 
most of them living south of this gold-bearing re- 


there are other circumstances to corroborate the || gion. This is intended to be a timely appropri- 


truth of what he says; and especially so in the 
case of Indians. I wish the Senate to bear in 


ation for the purpose of extinguishing their ttle 
to about one thousand five hundred square miles, 


mind that this fact was notorious, not only in the || being about one fourth of their present territory, 


neighborhood but in the county and in the Ter- 
ritory, as to the men who perpetrated the act. I 
have knowledge of it in detail, and particularly 
from the most indubitable sources. It is evident 
that the thing was done; and the Senate act on 
evidence which affords a moral conviction to the 
body. It would be very hard in the case of an 
Indian to exact that legal certainty as to the com- 
petence of testimony that would be required from 
other persons. I submit the question, however, 
to the Senate without further remark, and ask for 
a vote on the amendment. 

Mr. POLK. I suggest to the Senator from Ark- 
ansus, that if he thinks there is proof before the 
committee more than has been offered in the Sen- 
ate, and beyond that which has been referred to 
by the Senator from Maryland, it would be bet- 
ter, ee. not to press this claim now. For 
one I feel disposed to vote for it, rather from what 
I happen to know of the facts of the case from 
intelligent sources, than from the proof that has 
been read. I know this man; I spent a day and 

artofa night once in his immediate neighbor- 
100d, and at his house, and I have seen him 
here. I have no doubt that his house was burnt, 
and burnt by white men. He is not an Ottawa 
Indian himself. He belonged originally to an- 
other tribe, but lives in that tribe. He is an edu- 
cated Indian. He was educated at the Indian 
school in Kentucky. He isa very intelligent 
man indeed, and a very worthy man, as I believe. 
I have no doubt he has been damnified, and dam- 
nified by an act of lawlessness, and felony, in 
fact. I should like to see him paid. I feel dis- 

osed to vote for it, and believe I shall; but I 
iardiy think the proof now presented by the 
chairman is sufficient to command the vote of the 
Senate. 

Mr. RICE. Asa member of the Committee on 
Indian Affairs, I ask the chairmanif this may not 


| lie over for a few days, without jeopardizing the 


claim, to come in on some other bill. 
Mr.SEBASTIAN. I will withdraw theamend- 

ment, and also refrain from offering one of a kin- 

dred nature, which I had intended to present, so 


as to look more particularly into the character of || 


the evidence. I think the Senator from Maryland 
is mistaken; but I cannot say positively. As it 
is, I will avail myself of the suggestion of the 
Senator from Minnesota,and withdraw the amend- 
ment. 

The PRESIDING OFFICER. If no further 
amendment be proposed, the bill will be reported 
to the Senate. 

Mr. SEBASTIAN. I have another amend- 
ment. I offer this as a new section: 

And be it further enacted, That for the purpose of defray- 
ing the necessary expenses of holding a treaty with the 
Nez Percés tribe of Indians, of Washington Territory, and 
for the payment in full for that portion of their reservation 
north of the Snake and Clear-Water rivers, the sum of 
$50,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the amount thus ap- 
propriated to be disbursed by the Commissioner of [ndian 
Affairs, under the direction of the Secretary of the Interior. 

Mr. FESSENDEN. I should like to under- 
stand exactly what it is. 

Mr.SEBASTIAN. The proposition is recom- 
mended by the Indian Office and the Secretary of 
the Interior. It involves an appropriation of 
$50,000 for the purchase of about one fourth of 
the territory now occupied by the Nez Percés In- 
dians, part of which fies in Washington Terri- 
tory and part in the State of Oregon, east of the 
Cascade mountains. The necessity for it arises 
from this state of facts: since the treaty of last 
year, which, it will be remembered by the Senate, 
was almost three years old before it was ratified, 
a considerable amount of that Territory has been 
discovered to be a gold-bearing region; and the 
consequence is, as might be expected, that the 
whites have gone into it and occupied all that part 
of the country lying north of the Snake river and 
the Clearwater. Already, I am informed, about 
sixty miners are there; and, from the tone of the 
public journals in Oregon and Washington, it is 
very evident that there will be a rush of white 
immigrants and miners next year. The Nez Per- 
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for the purpose of avoiding collision between the 
Nez Percés Indians and the whites, and the re- 
currence of a war in Washington and Oregon, 
our experience of which makes it quite advisable 
that we should sometimes expend cents in ad- 
vance, rather than dollars afterwards. I have no 
doubt, from the information I have, and from my 
ability to compass and comprehend the condition 
of things in so distant a Territory, that it would 
be wise for the Senate to make this appropriation, 
although it involves the acquisition of further In- 
dian territory, which I know is a proposition dis- 
tasteful to the Senate. 

This is regarded as an exceptional instance; 
and I think the amendment ought to be adopted. 
I submit it to the Senate without any further ar- 
gument. I present those facts that are furnished 
to me by the Department, and by the Delegate 
from Washington Territory, who is very con- 
versant and familiar with these subjects. The 
Senator from Oregon (Mr. Lane] has a general 
information in reference to the necessity of this 
appropriation. I think it will be wise, and we 
may avoid the expenditure of large amounts of 
money hereafter, in suppressing a war, the foun- 
dation of which, it seems, is being laid at this 
time. I do not press it further than the mere 
statement of the facts upon which the appropria- 
tion is asked. 

Mr. FESSENDEN. I hope everybody will 
vote against this who does not want to have an- 
other treaty with Indians, and a war on the top 
of it, and annuities to an amount of God knows 
what; forall that comes directly after one of these 
Indian treaties, and they begin with appropria- 
tions to make them. e have seen the conse- 
quences, until our Indian bill is about the heaviest 
bill we have to bear. We do not avoid any wars 
or any difficulties by such provisions. If there 
is any necessity for this thing, let us have it 
brought in in the shape of a bill, with a report on 
the facts properly before the Senate, that we can 
see and understand it, and not attempt to put it 
on the tail of-an appropriation bill, with an ex- 
| planation five minutes in length, upon a subject 
which may involve us in an expense of millions. 
I hope the Senate will have nothing to do with it 
in its present shape. 

Mr. BAKER. I am obliged to agree with the 
view of the Senator from Maine. This may be, 
and probably is, a very proper measure at the 
| proper time, and in the proper way; but | donot 
feel that, under the circumstances, it is right to 
| ask the Senate to put such an amendment on this 
bill, at this time. I will join with gentlemen in ex- 
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amining it carefully, although I have not heard of 
the particular measure before, and in pressing it 
at the proper time, and in the proper way. 
Mr.GREEN, I hope, if the members from 
Oregon do not desire it, it will be voted down. 

r. LANE. Well, Mr. President, I am from 
Oregon also; and I desire to say that, while I shall 
not insist upon the Senate adopting the amend- 
ment, I believe they can do nothing so proper, 
nothing so wise, nothing so calculated to save 
Fests, to prevent war, to prevent the shedding of 

lood, and to prevent heavy expenses hereafter. 
One of the first officers of the American Army 
on duty in that country, who has conducted cam- 
paigns against these very Indians, who knows 
them well,and who has watched their conduct and 
their course of action for years, advises this Gov- 
ernment that, unless something is done now, to 
prevent an outbreak that threatens to burst upon 
us instantly, an expensive war will spring up in 
that country; and a penny-wise policy will in- 
volve us in millions of expuiee, hesides the shed- 
ding of any amount of blood, and the loss of 
many families, and massacres as terrible as that 
of which the Senator from Oregon spoke yester- 
day. I understand this question. I know that 
the proposition is right. Besides the opinion of 
Colonel Wright, we have the opinion of the su- 
perintendent of Indian affairs, who notifies us 
that he can see no way to preserve or maintain 
ace with these Indians, but by treaty with them 
or the extinguishment of their right to that por- 
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tion of the country that our people are now rap- | be a war. Colonel Wright points that out. I will 


idly settling. 
treaty, and the extinguishment of the tite of the. 
Nez Percés to that portion of the country, they 
will have done much to advance the settling up 
of that country, and will almost to a certainty 
hate suuventel a bloody war. 

[ have no personal interest in this matter; but 
I plead for the welfare of the community, for jus- 
tice to the Indians, and for justice to our settlers, 
and with the view that the country may be settled 
up, and heavy expenses stopped that would oth- 
erwise burst upon us. [| hope the Senate will not 
suppose, every time any little measure comes up 
for that portion of the country, that it is an im- 
position about to be practiced upon the Govern- 
ment. Itis with a view of preventing things of 
that kind; it is with a view of doing justice to the 
Indians, and to the whites, that this appropriation 
is asked. It is recommended by every officer 
whose duty it is torecommend such measures, by 
those who watch over the peace and welfare of 
the settlers in that portion of the country, and 
want to protect the | 
far as they are concerned, of a war that must ulti- 
m itely, if one after another springs up, exterm- 
inate them. If we would preserve them, and I 
want to do that;if we would be just to them, and 
I want to be just, we shall hol 
these Indians, appropriate the money necessary, 
and by it you will save millions to the United 
States. 

Mr. BAKER. I desire it to be understood, 
that I express no opinion, or if I did expressany, 


it would be rather coinciding with the Senator | 


from Oregon, as to the justice and expediency of 
this measure. 
was, that I feel very greatly the necessity of this 
bill going through; we are within a week of the 
adjournment, and I feel bourd, in fairness, as I 
think, to enter my dissent to this being the time 
and the place for this proposition. I am not for- 
getful of the necessity of it, and [ will join with 
any gentleman, at the proper moment and in the 
proper mode, to accomplish the result; but I feel 
that we should not do it, if we tried, in this way. 
First, I know we cannot get it on this bill here 
to-day; and I know if we did, we could not carry 
it through the other House. 

Mr. LANE. I will only say, that every Sena- 
tor knows that treaties cannot be made with the 
Indian tribes now without the consentof the Sen- 
ate. The appropriation will be necessary; and 
in order that the Senate may understand this ques- 
tion, I ask for the reading of the reports; for I 
hope it will not be disposed of without under- 
stariding this question. 

Mr. CLARK. There is no report. 

Mr. LANE. There is a report from the De- 
partment of the Interior. 

Mr, CLARK, While the Secretary is looking 
for the report, | will make afew suggestions which 
I have to make in regard to this measure. As I 
understand it, these Indians, the Nez Percés, have 
a well-defined, accurate location in the State of 
Oregon, running into the Territory of Washing- 
ton, The northerly portion of that Territory is 
found to be an auriferous region, which produces 
gold; and settlers are going into it. Now,I want 
toask the Senator from Oregon if these wars come 
in Oregon and Washington, whose fault it will 
be. ‘The Indians will not go off their settlements; 
and if you let them alone, there will not be war. 

Mr. LANE. The Indians desire to sell the 
land, that we may have it, and develop the wealth 
that ts in the earth there, and send it over to the 
gentleman’s country. 

Mr. CLARK. [understand that the wealth is 
in the earth; but I understand that the Indians do 
not want to sell it; and you want $50,000 to in- 
duce them to part with it. 

Mr. LANE. So far as the gentleman’s charge 
of plunder is concerned 

Mr. CLARK. Not on you personally, of 
course. 

Mr. LANE. I hope it does not apply to any 
of the people whom gohan 

Mr. CLARK. I hope it does not. 

Mr. LANE. Nor to any of the people of 
Washington Territory. There are none of that 
kind there. 

Mr, FESSENDEN. 
war. 


Mr. LANE. Yes, Mr. President, there will 





Then there will be no 


ndians from the horrors, so | 


this treaty with || 


What I deemed it proper to say | 


| 
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| 


| 





part of the white people. 
| against it in this case; for I will say to the Sen- 


If the Senate will authorize this || say right here, though it interrupts the line of 


argument I was going to make, that wars have 
broken out in Oregon without any offense on the 
You cannot guard 


ator that the Nez Percés are a very intelligent 
tribe of Indians; they are numerous and warlike; 
they are wealthy, and well prepared for war. 
They will promise you peace, if you agree with 
them upon a condition of things that they know 
is right and proper, pay for that portion of their 
country that our people go onto. Allow me to 
tell the Senator from New Hampshire that every 
Yankee that gets to that country will go where 
the gold is. You cannot keep him off; and this 
is not a bit more the case with a Yankee, than 
with any other American citizen. You cannot 
shut them out from the gold mines; but you can 
remove the Indians by paying them that which 
will satisfy them. It will not require much to 
open the country to the use of his constituents 
and mine, and the constituents of other Senators, 
who will go there for the sake of the gold. I 
think we can do nothing so wise, nothing so proper, 
nothing so humane as to adopt this amendment, 
and provide for maintaining peace. 

1 was going to remark to the Senate that these 
Indians are not only warlike and always prepared 
for war, but | know some of them who to-day 


| hold a thousand head of horses apicce, and have 


a great deal of other property; and it is no trouble 
for them to make war in a body. They like 


| war; they are semi-civilized; they understand our 


habits; they understand our language, many of 
them; and they want to iuitate us, to make their 
living as we do, to cultivate the soil; but while they 
own the country, being a proud and gallant peo- 


ples they will not allow white men to go on to it; 


ut white men will go, and difficulty will spring 

up, unless that portion of the country where the 
white people will goshall be purchased from them. 
If you purchase it, the white man will go there, 
bring out the gold, and the country will have the 
benefit of it. While it is in the hands of the In- 
dians, they have not the benefit of it. 

Mr, RICE. Will the Senator from Oregon 
yield to me for a moment? 

Mr. LANE. With very much pleasure. 

Mr. RICE. I should like to know when this 
report of Colonel Wright was made? 

Mr. LANE, I will say to the Senator that the 
report of Colonel Wright reached the Interior 
Department within the last few weeks; and also 
a report of the superintendent of Indian affairs, 
calling the attention of the Government to the 
danger of a serious war with these people. 

Mr. RICE. That is satisfactory so far. I 
should like then toask him why that matter has 
not been referred to the Committee on Indian Af- 
fairs? 


Mr. LANE. 


It has been. 


Mr. RICE. If it has been, the committee has 
never acted upon it. 
Mr. LANE. The chairman is here to answer 


for himself. 

Mr. RICE. I have attended every meeting of 
the committec, and this matter has never been 
brought up. 

Mr. SEBASTIAN. What is the question? 

Mr. RICE. I say this claim was never brought 
before the Committee on Indian Affairs. 

Mr. SEBASTIAN. That is true. 

Mr. RICE. I want to know why it was not 
referred to the Committee on Indian Affairs; and 
as a member of that committee, I have a right to 
ask the question. 

Mr. SEBASTIAN. Certainly. I informed 
the Senator from Minnesota before he spoke —— 

Mr. RICE. But a moment ago. 

Mr. SEBASTIAN. That it had never been 
submitted to the committee; nor did I say to the 
Senate that it ever had been. I am authorized, 
as an individual Senator, to submit an amendment 
in accordance with the estimates of the Depart- 
ment. There is nothing wrong about it. It came 
too late for the last meeting of the committee. 
Then, the Senator remembers, or if he does not, 
other Senators do, I informed the committee they 
would not be called in consultation any more; but 
if anything came in, it would either be shown 
around, and their private assent asked, or I should 
offer iton my own reoponemeny: There is noth- 
ing under the rules which requires me to consult 
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the committee on it. Theabsence of their agsen: 
may detract from its authority before the hog. 
however. ’ ; iat 

Mr. RICE. No, it may not; but I only want 
to clear myself from any responsibility for jt , 
a member of the committee. 7 

Mr. SEBASTIAN. Tam perfectly willing :),, 
every member of the committee shall make 3 a 
test that he is entirely clear of all responsibjlir, 
for it. Itis not offered by the committee. 2 

Mr. FESSENDEN. I should like to inquire 
then, by what authority it is offered? a 

Mr. SEBASTIAN. By my own authority: 
not as chairman of the committee. [I did not 4, 
state; and yet it seems to be inferred that I offer 
it as chairman. : 

Mr. FESSENDEN. I do not know how t}, 
Senator could offer it under the rules, [ undo». 
stood it to be offered from the committee. 

Mr. SEBASTIAN. It seems to be inforreg 
here that I offered it as chairman of the comj;. 
tee, because it happened to succeed an among. 
ment that was offered by the committee. 

Mr. FESSEN DEN. [supposed so, or I shoy)y 
have o»jected at the time. 

Mr. SEBASTIAN. I did not think of adyis. 
ing the Senate of the precise line dividing th. 
committee’s amendments from thoge offered 
myself. 

Mr. FESSENDEN. Then I raise the question 
of order on it now. 

Mr. SEBASTIAN. It is based on an eg). 
mate of the Department; and any Senator is com- 
petent, under the rule, to offer an amendment of 
that kind without the recommendation of a coy. 
mittee. 

Mr. FESSENDEN. 
partment? 

Mr. SEBASTIAN. The Secretary of the In- 
terior. 

Mr. FESSENDEN. I should like to hear the 
estimate, so as to see what his recommendations, 
. Mr. LANE. The paper is at the Secretary's 

esk. 

Mr. LATHAM. Read it. 

The Secretary proceeded to read: 


* Department of the Interior, Office of Iudian Affairs, 
February 14, 1861.°° 


Mr. FESSENDEN. Who is it signed by? 

The Secretary. ‘A. B. Greenwood, Com- 
missioner of Indian Affairs.’ ; 

Mr. FESSENDEN. That is not from the ln- 
terior Department, but from the Commissioner of 
Indian Affairs. 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine raise a question of order with 
respect to the amendment? 

Mr. FESSENDEN. Yes, sir; that it does not 
come as an estimate from the head of a Depart- 
ment, or on the recommendation of any commit- 
tee, and therefore it is not in order. 

Mr. LANE. I should be very glad to have the 
letter read. 

Mr. FESSENDEN. I object to its being read 
while the question of order is pending. 

The PRESIDING OFFICER. Unless this ap- 
propriation is recommended by a Department, or 
comes from a committee, in the opinion of the 
Chair the amendment cannot be received. 

Mr. GREEN. The Senator from New Hamp- 
shire has an amendment intended to cover the 
general principle which I had proposed in my 
amendment that the Senate rejected; and | hope 
he will propose that now. 

Mr. CLARK. I offer this as a distinct section 
to the bill, at the request of the Senator from Mis- 
souri: ‘ 

And be it further enacted, That the Commissioner of [n- 
dian Affairs be directed to examine the accounts of Brig!a™ 
Young, late Governor of the Utah Territory and ez oj"? 
superintendent of indian affairs, for disbursements alli£¢4 
to have been made by him on account of the Indian ser 
vice in said Territory, and report a statement thereo! ' 
Congress. 

Mr. CLARK. It only provides for a statement 
of the accounts. 

Mr. FESSENDEN. No objection to that. 

The amendment was agreed a. 

Mr. PEARCE. If there are no more amen(- 
ments from committees, I will offer an amend- 
ment which I suggested yesterday, to strike 0v' 
in the 4th and 5th pages, lines ce eighty- 
three, eighty-four, and eighty-five. 

Mr. GREEN. If the Senator will all6w me; 
I have an amendment, which I shall press; but 
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would suggest the propriety of an adjournment. 
We cannot get through to-night. 1 

Mr. FESSENDEN. I suggest that, if the 
amendmeatof the Senator from Missouri 1s likely 
vo take much time, it would be quite as well to | 
offer it inthe Senate. I should like to get the bill 
out of committee. he 

Mr. GREEN. I have no objection; but I un- 
derstood the chairman of the Finance Committee 
to say he had an individual proposition to offer. 

Mr. PEARCE. Certainly. If it be desired to 
pass the bill out of committee, I am willing that 
it should be done now, and I will offer the only 
two amendments I have to offer, in the Senate. 

Mr. FESSENDEN. They are to strike out, 
rather than insert, I believe. 

Mr. PEARCE. One is to strike out, and the 
other is to insert. 


Mr. FESSENDEN 


"a eee ence eegnce T 
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I do not wish to inter- 


ere. 

Mr. PEARCE. I doubt whether there is a 
quorum present; and if the Senate wish to adjourn, 
1 am willing to yield for that a . 

Mr. FESSENDEN. As the Senate is so very 
thin, and the amendment to be offered by the 
Senator from Missouri is so important, as is also 
that of the Senator from Maryland, if I under- 
stand it aright, I suggest that they withhold their 
amendments for the present, and let us take the 
bill out of committee; and they can move their 
amendments in the Senate, and have them decided 
there. I think that will save time. I should like 
to finish the bill to-night, but suppose that is im- 
vossible. 

Mr. PEARCE. I am willing to waive my 
amendment until the bill comes into the Senate. 

Mr. POWELL. I move that the Senate now 
adjourn. : 

Mr. FESSENDEN. Let us take the bill out 
of committee. 

Mr. WILKINSON. 


offer : 





I have an amendmentto 


~ind be it further enacted, That the judge of the district 1 


court for the district of Minnesota is hereby required to 
hold a term of the said court in each year at Mankato, to 
commence gn the first Monday of June, instead of Preston, 
as now required by law; and so much of the act of Con- 
gress approved March 3, 1859, requiring the said judge to 
hold aterm for the said court at Preston, is hereby repealed. 


All there is about it is merely changing the 
place of holding the court in that State. 

Mr. GREEN. I inquire of the Senator if his 
colleague agrees to it? 

Mr. WILKINSON. Thisamendment applies 
only to my portion of the State; and my colleague 
does not wish to interfere with it. 

Mr. GREEN. Then I have no objection. 

Mr. POLK. Will it add to the expense, inany 


way, by changing the locality of the clerk’s office, || 


or anything of the kind? 


Mr. WILKINSON, Not acent. It is merely || 


changing the place. [*‘* All right.’’} 
The amendment was agreed to. 


Mr.SIMMONS. Iam instructed by the Com- 
mittee on Claims to report an amendment for the 
purpose of carrying out a treaty, 

Mr. POWELL. I move that the Senate do 
now adjourn. 

Mr. FESSENDEN. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. POWELL. I am perfectly willing to with- 
draw the moiion, if Senators will take the bill out 
of committee. 

Mr. FESSENDEN. I want to take it out of 
committee as soon as I can, 

Mr. POWELL. | insist on the motion to 
adjourn. 

"he question being taken by yeas and nays, 
resultedg-yeas 6, nays 25; as follows: 





} 


YEAS—Messrs. Bigler, Douglas, Johnson of Tennessee, || 


Nicholson, Pearce, and Powell—6. 
_NAYS—Messrs. Anthony, Baker, Bingham, Chandler, 
Clark, Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, King, Lane, Latham, Morrill, Rice 
Sunwons, Sumner, Ten Eyck, Wade, Wilkinson, and 
W ilson—25. | 
The PRESIDING OFFICER. There is no | 
quorum voting. | 
Mr. FESSENDEN. It does not require a 
quorum to refuse to adjourn. | 
The PRESIDING OFFICER. 
but business cannot f° on without a quorum. 
Mr, FESSENDEN. But there may be a quo- 
rum in when the next vote is taken. 


It does not; | 
' 





THE CONGR 


= ~ in 


The PRESIDING OFFICER. Some Senators 
} are present who did not vote. 

| Mr. LATHAM. I hope the Presiding Officer 
will see whether a quoram of the Senate 1s pres- 
ent. 

| Mr.GREEN. I paired off with the Senator 
| from New York, (Mr. Sewarp,] with the spe- 
cial privilege of being allowed to vote, if neces- 
sary to make a quorum, not otherwise; and if my 
vote will make a quorum, I will vote. 

Mr. FESSENDEN. I barely wish to say that 
it does not take a majority to refuse to adjourn; 
and when the next question is put, there may be 
no call for a division, or Senators may come in. 
Unless Senators choose to call for a Divisions on 
every question that is raised hereafter, we can go 
| on and do business. 

Mr. POWELL. I move again to adjourn. I 
| See no necessity for sitting here at this ume in the 
evening. , 

Mr. FESSENDEN. lask for the yeas and 
nays. 

Ihe yeas and nays were ordered, 

Mr. POWELL. I withdraw the motion. I 
will state to the Senator from Maine again, that 
| I am perfectly willing to have this bill taken out 
of committee. I withdraw the motion for that 
purpose, as I understand the Senator from Rhode 

sland will withdraw his amendment. 

Mr. SIMMONS. Very well; I will withdraw 
my amendment, and offer it in the Senate for the 
purpose of facilitating business. 

The PRESIDING OFFICER. The motion to 
| adjourn can be withdrawn only by unanimous 
consent, the yeas and nays having been ordered. 
The Chair hears no objection. . 

The bill wasreported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. POWELL. I move that the Senate ad- 
journ. 

Mr. FESSENDEN. 
the amendments. 

Mr. POWELL. I do not think that would be 
| right. There are a great many Senators absent 
who may want to vote on them. 

Mr. FESSENDEN. Of course, if any one 
wishes to reserve an amendment, it can be done. 

Mr. GRIMES. I desire to reserve all those in 
relation to post offices. 

The PRESIDING OFFICER. The pending 
| motion is that the Senate adjourn. 

Mr. FESSENDEN. I do not understand that 
| any such motion has been made. 

The PRESIDING OFFICER. The Senator 
from Kentucky made the motion very distinctly. 

Mr. POWELL. Yes, sir. I understood the 
| Senator to wish the bill to be taken out of com- 
mittee. It has been taken out. 

Mr. FESSENDEN. We may act on those 
amendments thatare not objected to. It will take 
a very few minutes. 

Mr. POWELL. 
tion any more. 


Mr. FESSENDEN. 





I should like to act on 





I will not withdraw the mo- 


I ask for the yeas and 


mage 
he yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 27; as follows: 
YEAS—Messrs. Hemphill, Johnson of Tennessee, Nich- 
| Olson, Pearce, and Powell—s. 
| NAYS—Messrs. Anthony, Baker, Bingham, Chandler, 
| Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
| Foster, Grimes, Hale, Harlan, King, Lane, Latham, Morrill, 
| Rice, Sebastian, Simmons, Sumner, Ten Eyck, Wade, 
Wilkinson, and Wilson—27. 
The PRESIDING OFFICER. There is no 
quorum maint 
Mr. FESSENDEN. I suspect there may be a 
quorum here. I hope there will no objection now 
to acting on the amendments, reserving those to 
which there are objections. 
Mr.GREEN. You meantoactonthose formal 
| Ones as to which there is no controversy ? 
| Mr. PFESSENDEN. Yes, sir. 
| Mr BINGHAM. I wanta separate vote on 











the appropriations for new buildings. 
Mr. FESSENDEN. Read them over. 
Mr. PEARCE, It is hardly worth while to 
, read them all, Let gentlemen state the amend- 
| ments which they want excepted. 
_ The PRESIDING OFFICER. The question 
| is, * Will the Senate concur in the amendments 
| made as in Committee of the Whole?”’ 


i 


| question will be taken on the amendments collect- 
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ively, unless Senators indicate those which they 
wish to except. 

Mr. KING. There are not so many that the 
Secretary cannot soon read them. I think that 
had better be done. 

Mr. FESSENDEN. I suppose, as suggested 
by the chairman, thatevery gentleman knows what 
he wants to except. 

Mr.SIMMONS. I waatto exceptthoseamend- 
ments which provide for Indian matters. Ido not 
know exactly how many of them were passed. 

Mr. KING. I ask that the amendments be 
read. 

The PRESIDING OFFICER. The reading of 
the amendments is asked for. They will be read 
in course, . ; 

The Setretary read the first amendment, which 
0 to increase the appropriation for the Coast 

urvey. 

M GRIMES. I except all amendments in 
relation to the Coast Survey. 

The PRESIDING OFFICER. The question 
will be taken on each amendment; and every Sen- 
ator can be heard on each amendment singly, the 
reading of each having been asked for. 

Mr. HALE. Ido not want to make any op- 
position; but I desire to know how our Journal 
will read if it records that we took a vote and 
found no quorum, and yet went on doing busi- 
ness, in the face of an express rule. 

Mr. FESSENDEN. It will not appear, I take 
it, that no quorum is acting, unless a division is 
called to ascertain the fact. 

Mr. HALE. A division has been called; and 
it shows the fact. 

Mr. FESSENDEN. That is on a question of 
adjournment. 

Mr. HALE. I ask for the reading of the rule. 
There is a rule that we can do nothing but adjourn 
under such circumstances. 

Mr. FESSENDEN. If there is such a rule, 
let it be read. I was not aware of anything of 
that sort 

The PRESIDING OFFICER. In substance, 
the rule is that business cannot proceed unless a 
quorum be present. That may be ascertained in 
various ways; either by bringing Senators in, or 
by acount. The Chair apprehends there will be 
no difficulty about the Journal. 

Mr. DOUGLAS. I suppose the Presiding Offi- 
cer must know that there 1s a quorum, if the rec- 
ord shows there is not one; and he must know 
that fact by a count, or some other mode. 

Mr. HALE. Let the rule be read. 

The Secretary read the 8th rule, as follows: 

*°8. No member shall absent himself from the service of 
the Senate without leave of the Senate first obtained. And 
in case a less number than a quorum of the Senate shall 
convene, they are hereby authorized to send the Sergeant 
at-Arms, or any other person or persons by them anthor- 
ized, for any or all absent members, as the majority of such 
members present shall agree, at the expense of such absent 
members, respectively, unless such excuse for non-attend- 
ance shall be made as the Senate, when a quorum is con- 
vened, shall judge sufficient, and in that case the expense 
shall be paid out of the contingent fund. And this rule shail 
apply as well to the first convention of the Senate, at the 
legal time of meeting, as to each day of the session, after 
the hour has arrived tu which the Senate stood adjourned.’’ 

Mr. SUMNER. ‘There is still another rule. 

Mr. PEARCE. It is manifest that there is not 
a quorum in the Senate; and at this late hour of 
the day, after a hard week’s work, itis not worth 
while here to detain us longer by reading rules 
and sending for members. Toes that the Sen- 
ate adjourn. 

The motion was agreed to;. and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 23, 1860. 
The House met at twelve o’clock, m. Prayer 
ane Chaplain, Rev. Tuomas H. Stockton. 
he Journal of Thursday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Parton, one of their clerks, notifying the 
House thatthe Senate had passed, without amend- 

| ment, bills of the following titles: 
| 


| An act (H. R. No. 400) for the relief of James 


Floyd; 

An act (H. R. No. 514) for the relief of Sam- 
uel G. Green; 

An act (H. R. No, 625) for the relief of Cap- 
tain Alexander VY. Fraser; 
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An act (H. R. No. 678) for the relief of Sam- 
uel Perry; and 

An act (H. R. No. 996) for the relief of Azel 
Spalding. 

Also, that the Senate had passed resolutions 
and bills of the following titles; in which he was 
instructed to ask the concurrence of the House: 

A resolution (No, 45) authorizing the issue of 
the same quota of arms to the State of Califor- 
nia for the years 1850 and 185] as was issued to 
that State for the year 1852. 

A resolution (No. 64) for the appointment of 
regents of the Smithsonian Institution; and 

An act (No. 502) for the reiief of Taylor Dud- 
ley, of Minnesota. 

Also, that the President of the United States 
has notified the Senate that he did, on the 18th 
instant, approve and sign bills of the following 
titles: 

An act (S. No. 125) for the relief of John 
Peebles; 

An act (S. No. 274) for the relief of Townsend 
Harris; and 

An act (S. No. 154) for the relief of Randall 
Pegg. 


WILLIAM IIAYNITE. 

Mr. STOKES. Lask the unanimous consent 
of the House to discharge the Committee of the 
Whole from the further consideration of House 
bill No. 177, for the relief of William Haynie. It 
is a bill for the benefit of one of my constituents, 
and it is the last favor I have toask of the House. 

The bill, which was read, directs the Secretary 
of the Interior to pay to William Haynie, admin- 
istrator of Ann Haynie, deceased, the difference 
between $380, to which she was entitled, and 
$159, which she received. 

it appears from the report that William Haynie 
served three years in the Revolution, certainly, 
and probably five. He served one year as adju- 
tant, and two years as private, ensign, and lieu- 
tenant. His widow was married to him prior to 
the commencement of the revolutionary war. He 
died 25th of August, 1825, and his widow died 
10th of November, 1843. ‘The Pension Office al- 
lowed her $159 per annum from 4th of March, 
1831, to her decease; but she was entitled to $380 
per annum. 

Mr. CRAIGE, of North Caroiina. I would 
inquire of the gentleman the number of years 
over which this difference of pay extends? 

Mr. STOKES. Only twelve years. 

No objection being made, the bill was brought 
before the House for consideration, was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. STOKES moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COMPROMISE RESOLUTIONS. 


Mr, TRAIN presented to the House the peti- 
tion of some four hundred citizens of Lowell, 
Massachusetts, praying for an adjustment of our 
national difficulues upon the basis of the Critten- 
den compromise; which was laid on the table. 

Mr. ELIOT. I ask the unanimous consent of 
the House to discharge the Committee of the 
Whole from House bill No. 501. 


OREGON WAR DEBT, ETC. 
Mr. THOMAS. | call for the regular order of 


business. 

The SPEAKER. The regular order of busi- 
ness is the bill for the payment of the Oregon and 
Washington war debt. 

Mr. ELIOT. I ask to have my motion en- 
tered. 

The SPEAKER. The Chair cannot receive 
that motion at present—not until the regular or- 
der of business is disposed of. Then the gentle- 
man will be entitled to the floor. 

The bill for the payment of the Oregon and 
Washington war debt was then taken up; and the 
first question was upon the amendment reported 
by the Committee on Milifary Affairs, as amended, 
to the bill of the Senate. 

Mr. HASKIN called for the yeas and nays 
upon the adoption of the amendment. 

The yeas and nays were not ordered. —« 

The amendment was agreed to. 

Mr. STOUT demanded the previous question 
upon the third reading of the bull. 
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The previous question was seconded; and the 
main question ordered to be put. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time. 


Mr. STANTON called the previous question || 


upon the passage of the bill. 

The euselees uestion was seconded, and the 
main question ordered to be put. 

Mr. STOUT called for the yeas and nays upon 
the passage of the bill. 

The = and nays were ordered. 

Mr. BURNETT. If I understand it, the bill, 
as it now stands, is the bill reported by the Mili- 
= Committee. 

he SPEAKER. The bill reported by the | 
Military Committee as amended, upon the mo- 
tion of the chairman of the Committee of Ways 
and Means. 

Mr. STEVENS, of Pennsylvania. I move to 
lay the bill upon the table. 

Mr. SHERMAN. I trust the gentleman will | 
allow us to have a direct vote upon the passage 
of the bill. ‘That will save time. 

Mr. STEVENS, of Pennsylvania. I have no 
objection to that; and I withdraw my motion. 

The question was then put; and it was decided 


in the affirmative—yeas 90, nays 63; as follows: 1 


YEAS— Messrs. Green Adams, Adrain, Aldrich, Ashley, 


Blake, Boteler, Bouligny, Brayton, Briggs, Bristow, Buffin- |) 


ton, Burch, Burlingame, Burnett, Campbell, Case, John B. 
Clark, Clark B. Cochrane, Colfax, Corwin, Covode, Cur- 
tis, H. Winter Davis, Dawes, Delano, Duell, Dunn, Edger- | 
ton, Edwards, Eliot, Fenton, Florence, Fouke, French, 
Gooch, Grow, Hamilton, J. Morrison Harris, Helmick, 
William Howard, William A. Howard, Hughes, Hutchins, 
Irvine, Junkin, Francis W. Kellogg, Kenyon, Kilgore, Lar- 
rabee, DeWitt C. Leach, Lee, Maclay, Mallory, Marston, 
McClernand, McKenty, McKnight, Millward, Laban T. 
Moore, Moorhead, Morse, Nelson, Nixon, Noell, Pettit, 
Peyton, Riggs, Christopher Robinson, Scott, Scranton, 
Stanton, Stevenson, William Stewart, Stout, Stratton, Tap- 

an, Thayer, Train, Vallandigham, Vance, Verree, Wade, 
Valdron, Cadwalader C. Washburn, Ellihu B. Wash- 
burne, Webster, Whiteley, Windom, Wood, and Wood- 
son—90. 

NAYS — Messrs. William C. Anderson, Avery, Barr, 
Blair, Brabson, Brown, Burnham, Butterfield, Carey, Car- 
ter, Conkling, John G. Davis, De Jarnette, Edmundson, 
Ely, Etheridge, Ferry, Gilmer, Graham, Guriey, Haskin, 
Hatton, Hickman, Hoard, Jenkins, Killinger, Kunkel, 
James M. Leach, Leake, Logan, Loomis, Lovejoy, Elbert 
S. Martin, McKean, McPherson, Olin, Palmer, Perry, 
Phelps, Porter, Potter, Pottle, Pryor, Quarles, Edwin R. 
Reynolds, John H. Reynolds, James C. Robinson, Royce 
Ruffin, Rust, Sedgwick, Sherman, cpeuiding, Spinner 
Stevens, Stokes, Thomas, Tompkins, Walton, Wells, Wil- 
son, Woodruff, and Wright—63. 


So the bill was passed. 


During the call of the roll, 

Mr. CASE stated that Mr. Binenam was con- 
fined to his room by indisposition. 

Mr: TRAIN stated that Mr. Cox was detained 
from the House by sickness, and had paired off 
with Mr. Rice, who is also confined to his house 
by sickness. 

Mr. HALE stated that he had paired off with 
Mr. Maynarp; otherwise, he should vote ‘‘ay.”” 


’ 
’ 


Mr. HARRIS, of Virginia, stated that he was 


paired off with Mr. Anperson, of Missouri, upon 
this vote; otherwise, he would vote in the nega- 
tive. 

Mr. HOWARD, of Ohio, stated that his col- 
league, Mr. ALuen, had been called home to Ohio, 
by reason of sickness in his family. 

Mr. FRANK stated that he had paired off upon 
this vote with Mr. Nipiack. 

Mr. STANTON stated that Mr. Trimsie was 
confined to his room by severe indisposition. 

Mr. VALLANDIGHAM said: My colleague, 
Mr. Penp.eroy, is still detained at home by the 
sickness of his father. My purpose originall 
was to vote against this bill; Dut I am satisfied, 
upon reflection, that it is wiser, juster, and more 


economical that claims of this character should || 


be paid early and promptly. I therefore vote 


Say, ” 

Mr. PERRY stated that his colleagues, Mr. 
Fosrer and Mr. Conpurn, were absent by reason 
of their attendance upon the peace conference. 

Mr. POTTLE stated that Mr. Van Wyck was 

etained from the House by indisposition. 

The result was announced as above recorded. 

Mr. STOUT moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PRESERVATION OF THE PEACE. 


Mr. McCLERNAND called for the regular 
order of busines. 





The SPEAKER stated that the 
| of business was a motion to senpend tee aren 
| oe = a authorizing the purebans 
of the debates of Congress for m 
House and Senate. Zz embers of the 
Mr. WOODSON. I ask the gentleman fro 
Illinois to allow me a moment to introduce a bill: 
Mr. CURTIS. I object. , 
Mr. WOODSON. I hope the gentleman from 
| Iowa will do me the courtesy to allow me to in. 
troduce a bill. 
Mr. CURTIS. _Is it merely for reference > 
Mr. WOODSON. Only that it may be laid oy 
the table and printed. 
Mr. CURTIS. And not to put it upon its pas- 


| 

sage ? 
| “Mr. WOODSON. No, sir. 
| 





Mr.CURTIS. Then | withdraw my objection 
The bill was then introduced; which was read 
| by its title, as follows: A bill to preserve the 
public peace. 
Mr. WOODSON. I ask that the bill be reag 
for information; and then I will move that jt be 
| laid on the table, and printed. 
| Mr.CAMPBELL. Icall forthe regular order 
| of business. 
Mr. WOODSON. I have the floor. [ an. 
| nounced the fact that, after the bill was read, | 
would move that it be laid on the table, and printed. 


|| I now ask for the reading of the bill. 


Mr. CURTIS. I object. 

Mr. WOODSON. It is very brief. It is abil), 
the title of which, it seems to me, should com- 
mend it to every man in this House. 

Mr.CURTIS. Let the title be read; and then 
| let the bill be referred, and printed. The gentle- 
man did not ask for anything more. 

Mr. WOODSON. If gentlemen are unwilling 
to hear a bill which is intended to preserve the 
public peace, let them say so. 

Mr. CURTIS. The gentleman knows I am 
for peace; but the gentleman said he only wanted 
| to introduce the bill, that it might be referred and 
| printed. 
| Mr. WOODSON, It will not take fiye minutes 
| to read it. 

Mr. McCLERNAND. Let us hear it. 

The SPEAKER. Is there objection to the 
reading of the bill? 
| Several Memners objected. 
| Mr. WOODSON moved that the bill be laid 
| upon the table, and ordered to be printed. 
| The motion was agreed to. 


DEBATES OF CONGRESS. 


Mr. McCLERNAND. I now call for the reg- 
ular order of business. 

The SPEAKER. The business first in order 
| is the motion to suspend the rules for the intro- 
| duction of a resolution—a joint resolution author- 
| izing the purchase of the debates of Congress, to 
| furnish to members who have not heretofore re- 








| ceived them. . 
Mr. PETTIT. How does that resolution get 
before us? ' 
The SPEAKER. It was submitted some time 
ago; and the question now is on the suspension of 
the rules in order tointroduceit. Itis now taken 
up in its regular order. 
Mr. BOCOCK. Is it a joint resolution? 
The SPEAKER. Itis. 
Mr. CRAIGE, of North Carolina. I demand 
the yeas and nays on the suspension of the rules. 
Mr. SHERMAN. This resolution involves a 
large amount of money, and I hope that the yeas 
ot nays will be ordered. 3, 
Mr. McCLERNAND. The gentleman is mis- 
taken. It only provides for the disbursement of 
money which Le been already appropriated. 
Mr. CARE¥. Are these books printed ? 
Mr.McCLERNAND. Theyare. Themoney 
for these books, I will state further, was appropr'- 
ated years ago; and it is now in the hands of the 
Clerk. 

Mr. CRAIGE, of North Carolina. The act 
iving increased compensation to members of 
ongress, provided, as I understand it, that this 

voting of books to members should cease. I know 
that it was the understanding at the time that there 
should be no appropriations of this sort. The 
record will bear me out. , 

Mr. McCLERNAND. I differ with the gen- 

tleman from North Carolina on that point. It 


was never intended to cut off the printing of the 
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Globe, which contains the official record of our 

debates. i s , 

Mr. SHERMAN. I want simply to inform the 
House that, under the operation of the members 
compensation act, if this resolution be passed, 
these books will be charged to the members. 

Mr. McCLERNAND. Notatall. 

Mr. SHERMAN. Although this money was 
appropriated a long time ago, gentlemen ought to 
know that it has gone back into the general fund. 
Let me ask the gentleman how much his resolu- 
tion will cost the Government? 

Mr. McCLERNAND. The statements of the 
gentleman are erroneous. nes 

Mr. SHERMAN. How much will it cost? 

Mr. McCLERNAND. Thirty or forty thou- 
sand dollars. Thirty thousand is in the hands of 
the Clerk, and has not lapsed into the Treasury. 

Mr. SHERMAN. Itis not in the hands of the 
Clerk, but in the Treasury. ; 

Mr. McCLERNAND.. It has been appropri- 
ated for the payment of these books. 

The yeas and nays were ordered. i ; 

The question was taken; and it was decided in 
the negative—yeas 44, nays 111; as follows: 

YEAS—Messrs. Green Adams, Aldrich, Ashley, Avery, 
Barret, Boteler, Bristow, Burch, John B. Clark, John Coch- 
rane, Conkling, Curtis, Duell, English, Florence, Fouke, 
Hindman, William Howard, Francis W. Kellogg, William 
Kellogg, Kenyon, Kilgore, Larrabee, Logan, Maclay, El- 
bert S. Martin, MeClernand, McKean, Montgomery, Morse, 
Nelson, Niblack, Olin, Edwin R. Reynolds, John H. Rey- 
nolds, Royee, William Stewart, Stout, Waldron, Walton, 
Wilson, Windom, and Woodson—44. 

NAYS—Messrs. Charles F. Adams, William C. Ander- 
son, Babbitt, Barr, Beale, Blair, Blake, Bocock, Brabson, 
Branch, Brayton, Brown, Butfinton, Burnham, Campbell, 
Carey, Clark B. Cochrane, Colfax, Corwin, Conway, Co- 
burn, Covode, Burton Craige, John G. Davis, Dawes, De 
Jarnette, Delano, Edgerton, Edmundson, Edwards, Eliot, 
Fenton, Ferry, Frank, Garnett, Gilmer, Gooch, Graham, 
Grow, Gurley, J. Morrison Harris, John ‘Tl’. Harris, Haskin, 
Hatton, Helmick, Hickman, Humphrey, Hutchins, Irvine, 
Jenkins, Junkin, Killinger, Kunkel, DeWitt C. Leach, 
James M. Leach, Lovejoy, Mallory, Marston, Charles D. 
Martin, MeKenty, McKnight, McPherson, Millson, Laban 
'T. Moore, Moorhead, Morrill, Edward Joy Morris, Nixon, 
Noell, Palmer, Perry, Pettit, Phelps, Porter, Potter, Pottie, 
Pryor, Quarles, Riggs, Christopher Robinson, Rust, Scran- 
ton, Sedgwick, Sherman, Sickles, Simms, William N. H. 
Smith, Spaulding, Spinner, Stanton, Stevens, Stevenson, 
Stokes, Stratton, Tappan, Theaker, Thomas, Tompkins, 
Train, Vallandigham, Vance, Verree, Wade, Cadwalader 
C. Washburn, Ellibu B. Washburne, Wells, Whiteley, 
Winslow, Wood, Woodruff, and Wright—111. 

So the House refused to suspend the rules for 
the introduction of the resolution. 

During the vote, 

Mr. QUARLES stated that his colleague, Mr. 
Maywnarp, was paired with Mr. Hare, of Penn- 
sylvania. ; 

On motion of Mr. SHERMAN, the reading of 
the list was dispensed with. 

The vote was announced, as above recorded. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H.R. No. 514) for the relief of Samuel 
S. Green; 

An act (H. R. No. 625) for the relief of Cap- 
tain Alexander Y. Fraser; 

An act (H. R. No. 400) for the relief of James 
Floyd; 

An act (H. R. No. 678) for the relief of Sam- 
uel Perry; and 


An act (H. R, No. 996) for the relief of Azel 
Spalding. 





TARIFF. 


Mr. SHERMAN. I ask leave to introduce 
the following resolution: 

Resolved, That House bill No. 338, with Senate amend- 
ments, be taken from the Speaker’s table, and that it be 
referred to the Committee of the Whole on the state of 
the Union, to be considered as a special order ; that gen- 
eral debate on it terminate within ten minutes after it is 


considered, and that the House now resolve itself into 
committee on the same bill. 


nue COCHRANE. That bill is not 
inted, 

Mr. SICKLES. I object. Let the bill be 
printed. 

Mr. SHERMAN. The Senate amendments 
will be printed and distributed before we can make 
much progress with them in the Committee of the 
Whole on the state of the Union. The amend- 
ments are all very simple, and can easily be under- 
stood when read from the Clerk’s desk. If gen- 
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tlemen are willing to give the means of raising 
revenue this isthe time to do it. 

Mr. SICKLES. | protest against it. TU hope 
the vote taking up this bill will be deemed a test 
vote. 

Mr. GARNETT. Is it in order to demand the 
reading of the Mill? 

The SPEAKER. The bill is not before the 
House. 

Mr. JOHN COCHRANE. How many amend- 
ments are there? 

The SPEAKER. One hundred and fifty-six. 
Mr. SHERMAN. Itis House bill No. 338, to 
provide for the payment of outstanding Treasury | 
notes, to authorize a loan, and to regulate and fix || 
duties on imports, and for other purposes. } 

Mr. SICKLES. lI call for the reading of the || 
bill before any vote is taken on it. I have the 
right to have it read. \| 

The SPEAKER. The bill is not before the 
House. 

Mr.SICKLES. [ask for the reading of the bill. || 

The SPEAKER. The gentleman has no right || 
to demand the reading of the bill until it is before || 
the House. 

Mr. SKCKLES. With the utmost respect, I 
appeal from.that decision. We cannot vote until 
we know what it is we are voting on. 

Mr. MONTGOMERY... I move that the ap- 
peal be laid upon the table. 

Mr. STEVENSON. How can any member 
upon this floor vote, understandingly, whether he 
will sustain the motion of the gentleman’ from 
Ohio or not, unless he is entitled to have the bill 
read? I inquire of the Chair, whether I am to be 
compelled, as a member of this House, to vote 
blindly upon this motion? Must I vote ona bill 
without knowing what it contains? 

Mr. HOWARD, of Michigan. I rise toa ques- 
tion of order. The motion that the appeal be laid 
upon the table is not debatable. 

Mr. SICKLES. I ask that a paragraph of the 
Manual be read. 

Mr. PHELPS. I desire to make a suggestion 
tothe House. Iam willing to consider the amend- 
ments of the Senate to the tariff bill; but we can- 
not consider them understandingly until they are | 
printed. Let us discuss the general principles | 
until the amendments are printed. I have no de- 
sire to throw obstacles in the way. If gentlemen 
on the other side want to pass this bill, with them 
is the responsibility. I wanta recorded vote on it. 

Mr. SHERMAN. Gentlemen can have a vote | 
on every amendment, by yeas and nays, if they | 
choose. I only want the bill put in a position 
where it may be considered. The bill is not be- | 
fore us, but the Senate amendments are, and I 
want them disposed of. | 

Mr. SICKLES. I ask the Clerk to read a par- 
agraph of Barclay’s Digest of the Rules which I 
have marked. 

The Clerk read, as follows: 

** Where papers are laid before the House or referred to 
a committee, every member has a right to have them once 
read at the table before he can be compelled to vote on 
them ; and this applies to the reading of papers on a motion 


to refer them.” | 
Mr. SICKLES. Now, sir, under that author- 





ity, | demand the reading of the proposition on 
which I am to vote. 

Mr. HOWARD, of Michigan. The bill and 
amendments are not before the House. 

The SPEAKER. We are not now consider- 
ing the bill at all. When the bill comes up, the 
rule to which the gentleman refers will apply. 
We are now acting on a motion to suspend the 
rules to take up a resolution. 

Mr. SICKLES. The resolution is in effect a 
motion to refer the bill; and under the authority 
which I have had read, before the vote is taken 
on the motion to suspend the rules, the bill which 
the resolution proposes to take up must be read. 

Mr. SHERMAN. The motion is to suspend 
the rules, to introduce the resolution which I 
offered. 

Mr. Suerman’s resolution was again read. 

Mr. SICKLES. Now, sir, that resolution in- 
volves the hill. 

The SPEAKER. The Chair decides that the 
og has no right to call for the reading of 
the bill. 

Mr. SHERMAN. After the rules shall have 
been suspended, the gentleman will have a right 
to call for the reading of the amendments. 


1 GLOBE. 
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Mr. SICKLES. No, sir; the bill is involved 


in the motion to suspend the rules. 

Mr. JOHN COCHRANE. I wish to be per- 
mitted to suggest, for the consideration of the 
gentleman from Ohio and of the House, that this 
bill has just come to us from the Senate, and that 
the amendments have not been printed. They 
are not only unknown to us, but they are un- 
known to our constituencies. 

Mr. SHERMAN. ‘The bill itself was printed 
long ago, and the bill as it now stands, with the 
Senate amendments, will be printed before the 

eneral debate closes. 

Mr. JOHN COCHRANE. If the gentleman 
from Ohio will consent to make this biil the spe- 
cial order for Monday, he will expedite the mat- 
ter instead of protracting it. 

Mr. GROW. There is a special order for 
Tuesday. 

Mr. FLORENCE. I object to further debate. 

The SPEAKER. Debate is notin order. The 
question is on the motion to suspend the rules. 

Mr. SICKLES. [demand the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
122, nays 49; as follows: 

YEAS—Messtrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashley, Bab- 
bitt, Beale, Bingham, Blair, Blake, Bouligny, Brayton, 
Bristow, Buffinton, Burlingame, Butterfield, Campbell, 
Carey, Clark B. Cochrane, Colfax, Conkling, Conway, Cor- 
win, Covode, Curtis, Dawes, Delano, Dimmick, Duell, 
Dunn, Edgerton, Eliot, Ely, Etheridge, Fenton, Ferry, Flor- 
ence, Frank, Gilmer, Gooch, Graham, Grow, Gurley, Hale, 
Hamilton, J. Morrison Harris, Haskin, Hatton, Heimick, 
Hickman, Hoard, William A. Howard, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, William Kellogg, Kenyon, 
Kilgore, Killinger, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Mallory, Marston, McKean, McKenty, 
McKnight, McPherson, Millward, Montgomery, Laban 'T. 
Moore, Moorhead, Morrill, Edward Joy Morris, Morse, Nel- 
son, Nixon, Olin, Palmer, Perry, Pettit, Porter, Potter, Pot- 
ule, Edwin R. Reynolds, John H. Reynolds, Riggs, Christo- 
pher Robinson, Royce, Scranton, Sedgwick, Sherman, 
Spaulding, Stanton, Stevens, William Stewart, Stokes, 
Stout, Stratton, Tappan, Thayer, Theakerz, ‘lompkins, 
Train, Verree, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Ellihu B.Washburne, Webster, Wells, Wilson, 
Windom, Wood, and Woodruff—122. 

NAYS—Messrs. Barr, Barret, Bocock, Boteler, Brabson, 
Branch, Briggs, Horace F. Clark, John B. Clark, Joba 
Cochrane, Burton Craige, John G. Davis, De Jarnette, Ed- 
mundson, English, Fouke, Garnett, John T. Harris, Wil- 
lian Howard, Jenkins, Kunkel, Larrabee, James M.Leach, 
Logan, Maclay, Charles D. Martin, Elbert S. Martin, Me- 
Clernand, Millson, Niblack, Peyton, Pryor, Quarics, James 
C. Robinson, Ruffin, Rust, Scott, Sickles, Simms, Willian 
N. H. Smith, Spinner, Stevenson, Thomas, Vallandighiam, 
Vance, Whiteley, Winslow, Woodson, and Wright—49. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

During the roll-call, 

Mr. CURTIS stated that Mr. Vannever was 
absent from the House in attendance upon the 
peace conference, 

Mr. BURNETT stated that, if he Ifad been 
within the bar when his name was called, he should 
have voted ‘* no.”’ 


MESSAGE FROM TILE PRESIDENT. 


A message was received from the President, by 
A.J. Grossprenner, his Private Secretary, in- 
forming the House that he had approved and 
signed a joint resolution giving the assent of Con- 
gress to certain acts passed, or to be passed, by 
the Legislatures of the States of Arkansas, Louis- 
iana, and Texas, or any two of them, in relation 
to the raft of Red river, and for other purposes; 
and an act making appropriations for the naval 
service for the year Lahti 30th June, 1862. Also, 
communicating to the House a message in writing. 


THE TARIFF—AGAIN. 


Mr. SHERMAN. I now move the previous 
question on the adoption of the resolution. 

Mr. SICKLES. I hope the gentleman will not 
insist upon going into committee on this bill when 
there are one hundred and fifty-six Senate amend- 
ments, which have never been printed. I move 
that the House do now adjourn. 

Mr. SHERMAN. The best way to fillibuster 
would be to have the bill read. 

Mr. SICKLES. You will not allow the bill to 
be read; the amendments have not been printed; 
and we must defend ourselves the best way we 
can. I ask the yeas and nays on the motion to 


——-. 
he yeas and nays were not ordered. 
The House refused to adjourn. 


Mr. JOHN COCHRANE. I wish to saya 
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word to gentlemen upon the opposite side of the | 
House. If we can but have a fair hearmng and a 
fair trial apon this bill, there is no disposition at 
all upon this side of the House, as far as I under- 
stand, to interpose factions opposition. If we can | 
but have the pronunciation of our constituencies | 
upon the merits of some of these amendments, we 
will present our views to the country, and allow | 
gentlemen upon the other side of the House to 
have a fair vote at the earliest practicable moment. 

i now ask gentlemen upon the other side of the 
House, in all frankness and candor, that they will | 
allow us an opportunity of looking at these amend- 
ments, and we will present no obstacles to a fair 
disposition of all of them. 

Mr. SHERMAN. [am very glad to hear the 
genteman from New York say he does not wish 
to make any factious opposition. I, for one, am 
perfectly willing that every gentleman should have | 
un opportunity of being heard upon every amend- | 
ment; but everybody knows that at this stage of | 
the session a general debate on the tariff bill is 
utterly outof the question, if we intend to act upon | 
it at all. There are special orders for Monday 
and Tuesday, and then we shall have the pro- 
ceedings of the peace conference before us, and I 
hope they will receive at least respectful attention. 
Unless, therefore, we consider and act upon the 
bill to-day, Ido not see that there will be any 
opportunity of passing it. The gentleman will 
have aright to offer amendments and discuss them 
under the five minutes’ rule, and he can have the 








j 





| forméd, and, as to those portions of which I had 


| been informed, | am deriving some advantage | 


|| from the reading. 


Mr. SHERMAN. 
| edly hasa fight to the reading of the amendments; 
| but I supposed he was as tired of them as we are. 
| Mr. SICKLES. No, sir. ” 

Mr. RIGGS, from the Committee on Enrolled 
relief of Mary Walbach, widow of the late Brig- 
adier General Walbach, of the United States 
Army;’’ when the Speaker signed the same. 

The Clerk resumed and completed the reading 
of the amendments to the tariff bill. 

Mr. SHERMAN. 1 now move the previous 
question on my resolution, 

The previous question was seconded, and the 
main question ordered. 

Mr. GARNETT, (at two o'clock and ten min- 
utes, p.m.) I move that the House do now 
adjourn. 
| Mr. SICKLES called for the yeas and nays. 

Mr. JOHN COCHRANE called for tellers on 
the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not erdered. 

The motion was not agreed to. 

Mr. SICKLES called for the yeas and nays on 
| the resolution. 

The yeas and nays were not ordered. 
The SPEAKER ordered tellers on the resolu- 





yeas and nays in the House on every amendment. 

Mr. SICKLES. I ask for the reading of the 
bill and amendments. 

Mr. JOHN COCHRANE. One word in re- 
spect to what has fallen from the gentleman from 
Ohio. Il appreciate his motives, as we all do un- 
doubtedly on this side of the House; but if he | 
intends to press the passage of this bill and the | 


amendments to-day, how is it possible that we || 


ean understand the bearing and force of these | 
amendments, without having consulted any au- | 
thorities, without having regard to the informa- | 
tioa which we mustderive from our constituents? | 


My proposition is a fair one, and is made with || 


no disposition to interpose factious obstacles to 
the course of the other side of the House. We | 
are willing to make every reasonable legislative | 
effort to raise proper revenue to conduct the in- | 
coming Administration. We will pledge our- 


selves here that if we have but an opportunity of || 


consulting and procuring for ourselves know!l- 
edge upon which to act on the amendments pro- | 
posed, we will interpose no factious obstacles to | 
their legislative course hereafter. I but ask that 
we have this day and the intervening day till Mon- 
day to look over these amendments. We have 
yet had no opportunity of doing so. 
then proceed to the legislative discussion and de- 
cision of them. 

Mr. SICKLES. I now ask for the reading of | 
the bill and amendments. 
} 


| 
| 





The SPEAKER. The gentleman is entitled 
to have the amendments read, but not the bill. 
Mr. SICKLES. Have | nota right to know | 
the sense in which the amendments are applied ? 
Hlow can we understand the amendments without | 
having the text read ? 
Mr. MONTGOMERY. The reading of the 
bill cannot be called for now. 
Mr. SICKLES. I insist that I havea right to | 
have the bill and amendments read; for without | 
| 
i 


the context the amendments cannot be under- 
stood. 

The SPEAKER. ‘The Chair decides that the 
genleman is only entitled to the reading of the | 
amendments. 

The Clerk proceeded to read the amendments. | 

During the reading, 

Mr. COLFAX said: While the Clerk is rest- 
ing, | would like to present joint resolutions from 


the Legislature of Indiana in regard to the old || 


soldiers’ bill. Lask to have them laid on the table, 
and ordered to be printed. 

It was so ordered. 

Mr. SHERMAN. I trust my friend from New 
York has heard enough of this bill for the pres- 
ent, and will consent to have the further reading 
of these amendments dispensed with. I make that 
motion. I see the gentleman is not paying much 
attention to the reading. 

Mr. SICKLES. Lobject. [am paying atten- 
tion to those portions of which [had not been in- 





We will |! 


| tion; and Messrs. Garnett and McKnieurt were 
| appointed, 

The House divided; and the tellers reported— 
| ayes 93, noes 26. 
So the resolution was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, in 
answer to a resolution of the House of Represent- 
atives, adopted on the 11th instant, respecting the 
seizure of the mint at New Orleans, with a large 
sum of money therein, by the authorities of the 
State of Louisiana; the refusal of the treasurer of 
the branch mint to pay drafts of the United States, 
&c., stating that all information within his pos- 
session or power on that subject had already been 
| communicated to the House by the Secretary of 
the Treasury on the 2st instant, under the reso- 





|| lution above referred to, and a resolution of the 


same date addressed to the Secretary himself. 

Mr. BURNETT. I desire to make a motion 
| to print that message; but [ do not desire to in- 
terfere now with the action of the tariff bill. 

Mr. SHERMAN. The House has resolved 
itself into the Committee of the Whole on the state 
of the Union, and I do not see how this motion 
| can be made. 
| Mr. BURNETT. I do not want the message 
| received, unless I may have an opportunity of 
| making some remarks that may occupy ten min- 

utes. Therefore, untess I can make them now, I 

hope the message will be withdrawn. 
The SPEAKER. In that view of the case, the 
| message is withdrawn. 
TARIFF BILL. 
| The House thereupon resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Corrax in the chair,) and proceeded 
to the consideration of the Senate amendments 
to the tariff bill. 

| First amendment of the Senate: 

Page 1, line nine, before the word “millions,” strike out 
“twenty-one * and insert in lieu thereof the word “ ten ;” 
so as to make the section read : 

That the President of the United States be, and hereby 
is, authorized, at any time within twelve months from the 
passage of this act, to borrow, on the eredit of the United 


States, a sum notexceeding $10,000,000, or so much there- 
of, &e. 


Mr. PHELPS. That reduces the loan from 
| $21,000,000 to $10,000,000. The House ought to 
| concur in the amendment. 

The amendment was concurred in. 

Second amendment: 


Line nineteen, after the word “ of,” strike out “ two,” 
and insert in lieu thereof the word “ten ;”’ so as to make 
| the section read : 
Provided, ‘That no stipulation or contract shall be made 
| to prevent the United States from reimbursing any sum bor- 
| rowed under the authority of this act, at any time alter the 
| expiration of ten years, trom the Ist day of July next. 


| The amendment was concurred in. 
| Third amendment: 





The gentleman undoubt- | 


| Bills, reported as truly enrolled ** An act for the | 


| years, from the said Ist day of July next 








| 


Section one, line twenty-one, strike out the word * six,” 


_ objection is made to amendments, they shal] be 


| observations. 


enue tariff policy. And I may ta \ 
| to refer to the Chicago platform, and perhaps 1t 
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and insert in lieu thereof the word “ twenty.” « a 
y as ton 

it read: 72 8085 lo nak 

And no contract shall be made to prevent the redempt 


of the same at any time after the ne 


expiration of tWenty 
? without hotice, 
The amendment was concurred in. 


Fourth amendment: 

Section three, line one, after the word “ awardine.» ;, 
sert the words “any of ;°’ so that it will read : 8, in- 

See. 3. And beit further enacted, That before 
any of said loan, &c. 


Mr. SHERMAN. 


@Warding 


I suggest, that wher no 


understood as concurred in. 

Mr. SICKLES. No, sir; I insist there shall 
be a vote on each amendment. 

Mr. JOHN COCHRANE. I would be very 
willing to take that order, if the printed amend. 
ments were before us. 

Mr.SHERMAN. They will be here very soon 

Mr. SICKLES. I desire that the Clerk wil 


| read the segtion as it will be if th® amendment |, 
| adopted. f 


The CHAIRMAN. There is another amend. 
ment to a subsequent part of the section. 

Mr. SICKLES. I desire to submit one or two 
I think, Mr. Chairman, that ¢\\, 
is the first instance in which a tariff bill has eye, 
embraced within ita loan. I have understood 
sir, that all parties in this country adopted the 
principle that a tariff was to be so framed as to 
produce revenue, and revenue primarily. We 
are told, as a reason why the tariff should be 


changed, that the Treasury is bankrupt, and tha: 
it ought to be replenished. The argument is that 


this tariff will increase the revenue, and will sup- 
ply the Treasury with adequate means and re. 
sources to meet the public exigencies. And yet, 
sir, we have the extraordinary solecism and up- 
heard-of contradiction in legislation, that the very 
measure with which you propose to obtain addi- 
tional resources for the Treasury contains its own 


refutation, because it defers the efficacy of the 


measure, and resorts to a loan to make up for the 
depletion of the Treasury, which your protective 
tariff is to bring about. 

Sir, a protective tariff, which diminishes com- 
merce, which excludes importation, ought to have 
a provision in it for raising more money by loans; 
for it is only in that mode that you can make up 
for the diminution of the revenues which will en- 
sue from the adoption of a protective tariff policy, 
Sir, I have understood, and I think the country 
understood, that in the last presidential election 
all parties were pledged to the Sag of a rev- 

e the liberty 


may regarded as presumptuous, for I had as little 
to do with making it as anybody, and have as 
little respect for it. Sir, that Chicago platform, 


_ which is regarded as the supreme law of the land 


by gentlemen on the other side of the House,em- 
braced a pledge to the country, on the part of 
those who made the platform, that there should 
be no other than a revenue tariff. It is* true, as 
was so felicitously remarked by the gentleman 
from Missouri [Mr. Barret] the other day, that 
that platform, like the speeches of its most disti- 
guished exponents, was, for the most part, made 
up of pointless platitudes and us¢less generalities; 
butif there is anything in it, if it is anything more 
than a delusion and a snare, it did present to the 
country the solemn promise of the Republican 
pouty t at the protectionists should not control !'s 
egislation. ‘That was also the ground adopted 
by the Democratic party. Thus the effect, proc 
tically, was to withdraw the tariff policy of tv 
country from the issues involved in the canvass, 
concentrating all our discussions and all our e- 
ergies upon the slavery difficulties and differences. 

ow, sir, what do we find? We find that this 
honorable pledge is to be violated in its spiritand 
in its letter. You come here with a protective 
tariff, under a pretense that the tariff needs revs 
ion, because the Treasury is bankrupted. The 
proposition which meets us at the threshold co 
tains an utter solecism in legislation, namely: !" 
a bill that is to provide additional resources '”' 
the Treasury from imposts, we provide for # 
loan of $10,000,000 to meet the deficiency tha' 
gentlemen know will arise in consequence 0! ‘« 
loss of revenues which must result from the be 


| cessary tendency of high duties to decrease '™ 


portations. 
{Here the hammer fell.] 
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The CHAIRMAN anno 
vte upon the bill had closed. ’ 

Mr. SHERMAN. I do not desire to consume 

fve minutes upon this bill, and I will Se very 
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| "The CHAIRMAN. The gentleman will have 
to offer an amendment, if he desires to submit 
any remarks. 

Mr. SHERMAN. Very well, then. I call for 
a vote upon the Senate amendment. 

The amendment was concurred in. 


Sixth amendment: 


Page 3, line one, strike out, after the word ** for,” the 
words “such loan,” and insert “so much of said loan as 
the exigencies of the public service shall require ;”’ sO as to 
piake the clause read : ; : 

The Secretary of the Treasury shall, as the exigencies of 
the public service require, cause to be inserted in two ot the 
public newspapers Of the city of Washington, and in one 
or more public wewspapers in other cities of the United 
States, public notice that sealed proposals fur so much of 
said Joan as is required, will be received until a certain day, 
to be specified in such notice, not less than thirty days from 
its first insertion in a Washington newspaper ; and such 
notice shall state the amount of the loan, at what periods 
the money shall be paid, if by installments, and at what 
places. 

Mr. GARNETT. I desire to say a word upon 
that amendment. aa ih 

The CHAIRMAN, The Chair will say to the 
gentleman that it will be necessary for him to 
offer an amendment. The general debate upon 
the bill has closed. : 

Mr. GARNETT. Well, sir, I propose to in- 
sert, afier the Senate amendment, the words ** for 
the economical administration of the Govern- 
ment.”’ 

Mr. Chairman, in considering this proposition 
of the Senate, | believe that only so much money 
should be borrowed as is necessary for an eco- 
nomicaladministration of the Government. Now, 
sir, Secretary Dix reports that there will be a de- 
ficiency on the 30th of June of $22,000,000. This 
House has since added to the deficiency bill an 

appropriation of $1,800,000. ‘They have passed 
the bill fer the California war debt of $400,000. 
There is a deficiency in the Quartermaster Gen- 
eral’s department of $700,000. There is a defi- 
ciency in the Indian department of $260,000. The 
Oregon war debt bill has been passed, making an 
appropriation of about $3,500,000; making alto- 
gether about $29,000,000 deficiency. 1 speak in 


round numbers. Then there is the balance of the |! 
loan of the 22d of June last of nearly $14,000,000; 


and the House have passed a Joan bill during the 
present session of $25,000,000. 
provision attached to the tariff bill to borrow 
the sum of $10,000,000. There is the Pacific rail- 
road bill, creating an additional indebtedness of 
$121,000,000; making an aggregate sum of some 
$240,000,000. 

Now, sir, considering that, at the commence- 
ment of this session of Congress, the whole public 
debt did not quite reach $65,000,000, that is a 
pretty respectable increase for three menths. The 
party now in power raised in the canvass the cry 
ofeconomy. During the whole of the present ses- 
sion they have had control of the House. They 
have virtually had control of the Senate since 
‘arly in December last; and during this time they 
have made provision to increase the public debt 
of the country $180,000,000 in one short session 
of Congress. And, as we were told the other day 
by the chairman of the Committee of Ways and 
Means, it is only for the ordinary expenses of the 
Government that this economical party will want 
such a vastsum. They include, he said, no pro- 
vision for the war which they propose to wage 
against their fellow-countrymen in the South. 

Now, sir, look at the causes for which these ex- 
travagant appropriations have been made. They 
are really paying the debts of the canvass. The 
‘regon war debt must be paid at this time, as 
Compensation to that State for voting for Lincoln. 
Hereis the Pacific railroad bill. Scarcely anybody 
believes that the road is practicable; everybody 
Knows itisa humbug; but it was a good election- 
eering scheme. Itis part of the Chicago platform, 
which gentlemen on the other side regard as of 
higher obligation than the Constitution; and there- 
fore they are willing to vote, at such a time as 
this, a bill in this House involving the country in 
a debt of $121,000,000. Then, again, sir, this 
tariff measure itself, this tax on the necessaries 
OF the poor for the benefit of the ironmongers of 
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| taken. 


Pies ies as oe r. Be cede men athe tel 
unced that the general } in November. This is your economical party! 


One hundred and eighty million dollars of debt 
in three months! Your President elect, we hear, 
has this morning arrived in the city. Has he 
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come to restrain your imprudences? Is he in hot | 


haste to check your reckless extravagance? Or 
why this night march from Harrisburg? 
credit he deserves for its cleverness, and the cun- 
ning contrivance by which he has set all the con- 
spirators of Baltimore on the wrong scent! After 
advertising to be there this evening, and allowing 
all the arrangements to be made for the police.to 
guard him, and Mayor and City Councils to re- 
ceive him, behold! he hurries through, protected 
by the mantle of night, disappointing his faithful, 
though few, followers of the Baltimore Republi- 
cans, who anxiously awaited the light of his coun- 
tenance,and, above all, utterly disconcerting those 
terrible conspirators whom Jefferson Davis and 
Yancey and Wise had doubtless placed in wait 
at the railroad station to assassinate him! How 
truly is discretion the better part of valor! Who 
could have suggested this splendid military strat- 
agem? Was ithis own unassisted genius, or was 
ita plan of the devoted prefect of the pretorian 
bands that are to be—Licutenant General Scott? 

It is well he has come, for it is said that in the 
multitude of counselors there is wisdom; and 
whether we consider his speeches by the way, or 
the votes of his party here, since the absence of 
southern members has given them rope enough 
to hang themselves, we must agree that the con- 
cern, and the unhappy country now under its 
control, are on the high road to ruin. Yes, gen- 
tlemen, let me tell you that, strong as that Chicago 
platform may be—which Lincoln said, at Pitts- 
burg, was the infallible law for him, though he 
did not exactly understand it—sound and_ thick 
as may be its planks, they are not strong enough 
to bear the weight of your monstrous extrava- 
gance, your corrupt electioneering, your outrages 
on the Constitution, your threatened civil war, 
and your marvelous specimen of a President. 

Mr. SHERMAN. Lam opposed to the amend- 


ment of the gentleman from Virginia; but he has | 
. . ° ~. . j 
introduced so many topics into it that it would 


take me two hours to reply; and, as he is very 
competent to answer most of them himself, I will 
call for a vote upon the question. 

The amendment to the amendment was dis- 
agreed to. 

~Theamendment of the Senate was concurred in. 


Seventh amendment: 

Add: 

Provided further, That no part of the loan hereby author- 
ized shall be applied to the service of the present fiscal 
year. 

Mr. GARNETT. 
word * year.”’ 

Mr. Chairman, the gentleman from Ohio [Mr. 
SuermMany] said that he would not answer my re- 
marks because | discussed so many topics, and 
could answer myself. I do not wonder that he 


I move to strike out the 


| did not make the attempt, for his cause is one of 


which the least said the better. And, sir, since 


| I spoke a little while ago, I have received im- 
| portant information which | deem proper to add 


to what I have already said. This stealthy night 
march of the President elect was, I learn, a matter 
of great discretion, a masterly stroke of general- 
ship; for, it is said by a gentleman near me, that 
Yancey and Davis were waiting for him at the 
depot in Baltimore, with a six-pound howitzer in 
each pocket. 

Mr. HUTCHINS. [rise to a point of order. 

Mr. GARNETT. State it. 

Mr. HUTCHINS. This is a special order, and 
I make the point that the gentleman’s remarks 
must be ¢onfined to his amendment. 

The CHAIRMAN. The point of order is well 
The Senate amendments,to the tariff bill 
have been made the special order, and general 
debate is notin order. The gentleman will, there- 
fore, confine his remarks to his amendment to 
strike out the word ‘‘ year.”’ 


Mr. JOHN COCHRANE. On what particu- 


_ larly does the gentleman raise his point of order? 


Let the words be reduced to writing. 
howitzer? [Laughter 
Mr. GARNETT. 

to debate? 
The CHAIRMAN. Itis not. 

re at ee What is the decision of the 
rair? 


Is it the 


i. the point of order open 


What | 
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|| The CHAIRMAN. The Chair decides that 


the point of order is well taken, and that the gen- 
tleman must confine his remarks to the amenid- 
ment he has moved. 

Mr. GARNETT. The Chair will permit me 
to make a simple statement. | was about to show 
that this loan Is necessary in order to buy arms 
to meet those Davis and Yancey howitzers. 
| Mr. SHERMAN, | insist on the order of this 
| committee being preserved. 
| Mr.GARNETT. laminorder. Iam show- 
| ing why these loans should be made. Itis certain, 
| at least, that you will have to increase the pay 
of the Lieutenant General for the signal services 
that he has performed. You will need a large 
supply of peacock feathers for the appropriate 
adornment of his military dress—the reward for 
his profound plans, and excessive toil In prepar- 
| ing plans, of eampaign against his native State 
and the southern States generally. Additional 
secretaries will have to be employed to draw up 
his bulletins and his ** views’? on international 
law, interlarded as they are with rare excerpts 
from Paley’s Moral Philosophy, and with the yet 
richer display of his extensive political learning 
and his perfect command of the tritest quotations 
from Pope. Some, I know, have been published ; 
but the archives of the War Department could 
furnish us with still more exquisite specimens of 
Lieutenant General Scott’s literary attainments. 
We might even learn how that mighty man sleeps 
at night and feels in the morning. One * view’’ 
runs somehow in this fashion: * Lieutenant Gen- 
eral Scott (who feels very unwell this morning 
after a sleepless night) presents his compliments 
to the Secretary of War,’ and the hero then goes 
on to suggest and reiterate his plans for the sub- 





|| jugation of the South. . 


Mr. SHERMAN. [I insist that this debate is 
out of order, and ought to be stopped. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to his amendment to strike out 
the word ** year.”’ 

Mr.GARNETT. I have never before known 
the rules of the House to be strictly construed in 
the five minutes’ debate in the Committee of the 
| Whole on the state of the Union. Why should it 
be so on this bill? 

The CHAIRMAN. Whenever the point of 
order is made, it is the duty of the Chair to make 
a decision, and to enforce the rules. 

Mr.GARNETT. I willargue why we should 
strike outthe word *‘year.”’ Ltought to be stricken 
out, because it will take more than a year to raise 
money enough to accomplish all the duties and 
purposes Lshow you have on hand. I was about 
to de that the Lieutenant General, as he takes 
his quotations from Paley and Pope, had in his 
eye a more modern model for the form of his notes, 
who usually began with ‘* Field marshal the Duke 
of Wellington presents his compliments,’’ &c., 
| but here, sir, the likeness fails; for, sir, he never 
thought it necessary to inform the War Depart- 
ment in parentheses whether he had taken hasty 
plates of soup, or passed a bad night, or to enforce 
his arguments with Paley, or even with Pope. 
Then, sir, there isanother difference. The Duke 
of Wellington was a great soldier; but then he was 
| something more. He was also a great man; a 
man as modest as he was great; one whose vanity 
or ambition could never fiad gratification in war 
upon hiscountrymen. The Duke of Wellington, 
sir, rose once in Parliament 

The CHAIRMAN. The gentleman’s remarks 
in regard to the Duke of Wellington are not ger- 
mane to the amendment. 

Mr. GARNETT. I am about to make them 
germane. The Duke of Wellington, sir, rose in 
his place in Parliament, and expressed his views 
in favor of conciliation rather than civil war. 
The patriotic chieftain said that he had probably 
passed a longer period of his life engaged in war 
than most men; but that if he could avoid, by any 
sacrifice whatever, even one month of civil war in 
his beloved country, he would sacrifice his life in 
| order todoit. He said there was “ nothing which 

destroys property, cuts up prosperity by the roots, 
_and demoralizes chara:ter, to the degree civil war 

does. In such a crisis, the hand of every man is 
| raised against his neighbor, against his brother, 
and against his father; servant betrays master, 
and the whole seene ends in confusion and de- 
vastation.’’ Such is civil war! 

But Lieutenant General Scott never finds him- 
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him to urge upon the Seeretary his coercive views; 


civil war against his own State of Virginia and the 
southern people. It will take more than a yearto 
raise money enough adequately to remunerate 
such signal services in the cause of Black Repub- 
lican despotism. Nay, ee will need money 
to establish a body-guard for the President, to 
— him against the incendiary citizens of 
‘exas, Mississippi, and other States, and espe- 
cially against the vast army Governor Wise is 
marching upon this city. It is necessary for his 
protection against the conspiracy proved by anon 
ymous letters which the Lieutenant General re- 
ceived, and those which Governor Hicks would 
not produce, which have so much disturbed the 
equanimity of members upon the other side. This 
money will be necessary to pay for the troops we 
saw upon the street yesterday; the troops to reas- 
sure the Republicans against the ridiculous panic 
which has pre vailed among them; the militiaunder 
General Weightman, as well as the flying artillery 
of the regular Army. [Cries of “ Order!’’ and 
applause and hisses.] 1 will state why I think 
the galleries ought not to be cleared. It is this: 
serpents and geese are appropriate assistants at 
the last hours of freedom and the downfall of 
Government through rapid stages of corruption 
intoa vulgar but merciless military despotism. 

Mr. SHERMAN, If the rales of order are not 
enforced, | will move that the committee rise and 
g° into the House, to see whether we are power- 
ess or not to preserve order. (Cries of ‘* Thatis 
right!” 

Mr. MILLSON. Mr. Chairman, the good na- 
ture of Virginia Representatives is proverbial. 
They often defend citizens of Virginia holding 
high places at Washington, and especially when 
they stand in great sanded any such benevolence; 
and they sometimes attack citizens of Virginia 
holding high places under the Government. But, 
sir, they do not expect to do any harm, but on! 
to furnish amusement to the party assailed. 
(Laughter. } 

The question was taken; and the amendment 
was concurred in. 

Mr. CRAiGE, of North Carolina. I move 
that the committee do now rise. 

Mr. SHERMAN. Letusrise. We can get 
rid of this thing in a different way. 

Mr. GROW demanded tellers. 

Tellers were ordered; and Messrs. McKyicurt, 
and Craice of North Carolina, were appointed. 

The question was taken; and the motion was 
agreed to—ayes 103, noes 1. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union gay 
under consideration, and particularly the amend- 
ments of the Senate to the tariff bill, and had come 
to no conclusion thereon. 

Mr.SHERMAN. I move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the Sen- 
ate amendments to the tariff bill. If they be 
brought here, any member can have a separate 
vote on any amendment he may specify. If ne- 
cessary, | move thatthe rules be suspended in order 
to get my motion before the House. 

Mr. PHELPS. Under the assurance that these 
amendments would be placed before us in print, I 
have been willing that they should be considered. 
I desire to consider it as we ought to consider it; 
but we cannot consider it unless the amendments 
are printed. 

Mr. SHERMAN. The amendments will be 

rinted soon. 

Mr. PHELPS. I hope the gentleman will sub- 
mit no motion of that kind, for I cannot sustain 
anything of that nature. I desire to act under- 
standingly. I differ from the gentleman in toto 
upon this bill; but I am willing to go on with the 
consideration of this bill, and act upon this amend- 
ment as my judgment impels me; and | presume 
that is the opinion of gentlemen upon this side of 
the House. If the gentleman allows the bill to be 
printed, he will find no factious opposition to the 
consideration of the amendments, and no obstacle 
to their disposition in the committee. Many of 
the amendments are merely formal, but some of 
them require consideration. 

Mr.BARR. My conatituents are interested in 


self too unwell, his nights are never too bad, for | th 
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Mr. SHERMAN. If I supposed that gentle- 


men upon all sides of the House would stand by 
me in enforcing the rules of the House against 
every member who violates them, I, of course, 


would withdraw my motion. 


Mr. JOHN COCHRANE. I desire, once more, 


to remark to gentlemen upon the other side of the | 


House, that there is no factious opposition what- 


ever upon our side to oppose this bill in its gen- 


eral features. Weare disposed to assist the chair- 
man of the Committee of Ways and Means in 
every parliamentary object he has in view; and 
if wecan act intelligently upon these amendments, 
we will come to his assistance. 

Mr. SHERMAN. Then I withdraw my mo- 
tion, and move that the House resolve itself into 
the Committee of the Whole on the state Union 
upon the pending bill. 

Mr PHELPS. I think we had better adjourn, 
and have the bill printed. 

Mr.SHERMAN. It was ordered to be printed 
on Thursday. 

Mr.JOHN COCHRANE. Our difficulty arises 
from a want of understanding the amendment. 

Mr. SHERMAN. The first amendments, or 
most of them, are merely formal in their charac- 
ter, as will be seen by the context. 

The SPEAKER. The House has resolved to 
go into committee, 

Mr. PHELPS. No vote has been taken. 

Mr. SICKLES. 1 call for the yeas and nays 
upon the motion to go into committee. 

Mr. PHELPS. 
question upon the motion, inadvertently, I have 
no doubt. 


Mr. SHERMAN. I do not know whether | 


there was or was not a vote. 


The SPEAKER. The Chair certainly cannot 


be mistaken as to his putting the question; buthe 
will put the question over again. 


Mr. PHELPS. I have a suggestion to make | 
to the gentleman from Ohio. I cannot vote under- | 


standingly upon these amendments, as they are 


not printed. I have no desire to impede the prog- | 
ress which the gentleman wishes to make on this | 


bill; and if the amendments were printed, I could 


read them, and vote understandingly. I haveno | 
desire for discussion, and that, | believe, is the | 


feeling which pervades most gentlemen upon this 
side of the House; and therefore I say to the gen- 
tleman from Ohio that it is wrong to force a vote 
upon these amendments now. 

Mr.SHERMAN., | insist upon my motion to 
go into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. The Chair must state re- 
spectfully to the House that he certainly did put 
the question upon the motion; and it was carried. 
Persons about me heard i!; but out of respect to 
those who did not hear it, the Chair will put the 
question again to the House. 

Mr. BRIGGS. I move to postpone the con- 
sideration of this bill until Monday. In the mean 
time, the bill will be printed. 

The SPEAKER. The bill is not before the 
House. It is in the Committee of the Whole on 
the state of the Union. 

Mr. PHELPS. The Speaker has stated that 
he did put the motion to go into committee. 

The SPEAKER. The Chair is satisfied of it. 

Mr. PHELPS. I stated that the Speaker had 
not put the motion, through inadvertence, how- 
ever. Believing that he had not, I resisted going 
into committee for that reason, and that reason 
alone. As the Speaker states that he did, I with- 
draw my objection. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Corrax in the chair,) and resumed the con- 
sideration of the Senate amendments to the tariff 
bill. 

Eighth amendment: 


That in case the proposals made for said loan, or for so 
much thereof as the exigencies of the public service shall 
require, shall not be satisfactory, the President of the Uni- 


| ted States shall be, and he is hereb 


te . ik | 
is bill, and | wish to offer one or two armfend- | vd 
| to accept such offer, it for less than the par value of the 


| ments to some portions of the bill; and I hope the 
for his sleepless vigils were devoted to organizing |! House will not punish my constituents because | 
| some gentlemen choose to make themselves ridic- || 
ulous uponthis floor. The great city and State of || 
| New York is interested in this matter; and I say 
| again, if gentlemen upon that side of the House | 
| choose to make themselves ridiculous, do not 
| punish New York for it. 


| 
| 
| be done in the usual mode and under the restrictions a. to 


The Speaker did not put the | 
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Y, authorized to deelin 
bonds constituting said stock, and in ljeu thereof a re 
the extent and amount of the loan authorized to be ~ . 
by this act, to issue Treasury notes for sums not les ‘oe 
$50, bearing interest at a rate not jess than six per “4 
per annum, payable semi-annually on the Ist day of i ~ 
uary and July in each year, at proper places of paj i 


¢ ° Payment, y 
be prescribed by the Secretary, with the approval oa 
President; and under like circumstances and conditions 
"his 

, 


the Fresident of the United States is hereby authorized 
substitute Treasury notes of equal amount for the whole 
or any part of any of the loans tor which he is now by la : 
authorized to contract and issue bonds. And the Treasa., 
notes so issued under the authority herein given shay) _ 
received in payment for all duties due to the United Star : 
when offered, and in like manner shall be given jp “ 
ment for any sum due from the United States, when ap 
ment in that mode is requested by the person to whoig 
payment is to be made, or for their par value in coin. And 
the faith of the United States is hereby pledged for the du 
| payment of the interest and the redemption of the pring; al 
of the stock or Treasury nofes which may be issued ‘ane 
the authority of this act; and the sum Of $20,000 is hereyy 
appropriated out of any money in the Treasury not other. 
wise appropriated to pay the expenses of preparing the cor. 
tificates of stock or ‘'reasury notes herein authorized, tp 


the employment and payment of officers, contained in tho 
laws authorizing former loans and issues of Treasury nops: 
and itshall be at the option of holders of the Treasury notes 
hereby authorized by this act to exchange the same for the 
stock herein authorized, at par, or for bonds in Jiey of 
which said Treasury notes were issued: Provided, Tht yo 
certificates shal! be exchanged for Treasury notes or bonds 
in sums of less than $500: 4nd provided further, That tye 
| authority to issue said Treasury notes, or give the same in 
| payment for duties due from the United States, shali pe 
limited to the 13th day of June, 1862; and that the sae 
shall be redeemable atthe pleasure of the United States, a 
any time within two years after the passage of this act. and 
that said notes shall cease to bear interest after they shail 
have been called in by the Secretary of the Treasury under 
the provisions of this act. 


Mr. QUARLES. I move to amend that amend- 
ment by striking out ‘* $20,000.” 

I move this amendment in order to call the at- 
tention of the committee, and especially that of the 
chairman of the Committee of Ways and Means, 
to the fact that we cannot, intelligently, legislate 
in this manner. Here is a long amendment se- 
riously complicating this bill. Tn it is an appro- 
priation of $20,000, and no man not upon the Com- 
mittee of Ways and Means, or who has hiad no 
opportunity to inspect the amendment, can tel! 
what it is for. I ask the gentleman, as a fair- 
minded man, whether we should be called upon 
to legislate in this loose manner upon matters of 
so much importance? We have not the printed 
amendments, and we can hear them read by the 
Clerk but imperfectly; and I know that no man, 
with the buzz that fills this Hall, can understand 
all the amendments. Ido think that we shouldat 
once suspend ali action upon this entire bill, until 
we are in a condition to act understandingly upon 
it. Doubtless these amendments are all under- 
stood by the chairman of the Committee of Ways 
and Means. He has had an opportunity to look 
over them; but other gentlemen are not admitted 
into the secrets of these amendments. We know 
nothing about them. My people, as well as the 
constituents of the gentleman from Illinois, have 
an interest in this matter. They must be pro- 
tected; and therefore, I cannot consent to go for- 
ward under the present state of things. 

Mr. HUGHES. I entirely disagree with the 
gentleman from Tennessee, for the reason that it 
is entirely unnecessary to print the amendments. 
This House has nothing on the face of the earth 
to do but to register the edicts of the Committee 
of Ways and Means. Let us, therefore, go 00, 
and get through as quickly as we can, and leave 
the Committee of Wa s and Means to regulate 
all the legislation of this House, as it has done 
during a greater part of this session, as well 8s 
heretofore. I hope, therefore, there will be no 
postponement of this measure for the reasons as- 
signed by the gentleman from Tennessee. 

The question was put upon the amendment of 
Mr. Quar.es, and it was not agreed to. 

Mr. PHELPS. I move to amend the Senate 
amendment by striking out ‘* »” and inserting 
in lieu thereof * $1,000,’’ in the following pro 
viso: re 

“ Provided, That no certificates shall be exchanged for 
Treasury notes or bonds in sums of less than $990." 

My object is to prevent the issue of stock 1 
sums of $500, where Treasury notes are proposed 
to be exchanged for stock. I desire to see no suc 
stock issued by the United States in sums of less 
than $1,000. If the holders of Treasury notes 
desire to convert those notes into stock, it is easy 
for them to obtain the sum of $1,000; or they may 
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